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Abbreviations 
 
AFDL Alliance of Democratic Forces for the Liberation of Congo-Zaire. The 

Rwandan and Ugandan backed rebel group that ousted Mobuto during the 
First Congo War. 

 
CAAA  The United States Comprehensive Anti-Apartheid Act 
 
CWUI  Chemical Workers Industrial Union of South Africa 
 
FARDC Forces Armées de la République Démocratique du Congo (Armed Forces of the 

Democratic Republic of the Congo), official army of the DRC. 
 
FDLR Forces Démocratiques de Libération du Rwanda (Democratic Forces for the 

Liberation of Rwanda) a remnant Hutu rebel group  
 
FNI Front des Nationalistes et Intégrationnistes (National and Integrationist Front), a 

Lendu armed group fighting in Ituri 
 
FPLC Military wing of the UPC, headed by Thomas Lubanga and Bosco Ntaganda. 
 
FRPI Force de résistance Patriotique d’Ituri (Patriotic Resistance Front of Ituri) 
 
MLC Mouvement de Libération du Congo (Movement for the Liberation of the Congo) 

affiliated to the Ugandan government that attempted to oust Kabila during 
the Second Congo War. Led by Jean-Pierre Bemba. 

 
MRLK Mouvement Revolutionnaire pour la Liberation de Katanga (Revolutionary 

Movement for the Liberation of Katanga) 
 
NSDAP Nationalsozialistische Deutsche Arbeiterpartei (National Socialist German 

Workers’ Party)  
 
OECD Organization for Economic Co-operation and Development 
 
RCD  Rassemblement Congolais pour la Démocratie (Congolese Rally for Democracy), 

the Rwanda-affiliated rebel group that attempted to oust Kabila during the 
Second Congo War 

 
RPA  Rwandan Patriotic Army, military division of the ruling Party of Rwanda 

since 1994, headed by Rwandan president Paul Kagame.  
 
UPC Union des Patriotes Congolais (Union of Congolese Patriots), a Hema armed 

group fighting in Ituri. 
 
UPDF  Uganda People's Defence Force, the armed forces of Rwanda 
  



 2 

 Chapter 1: 
Introduction 

1. Introduction 
International crimes such as genocide, crimes against humanity and war crimes are large scale 
atrocity crimes that are committed in a context of state oppression, war or armed conflict. 
This book is about a little-known aspect of these crimes: the role corporations can, and do, 
play in their commission. While legal scholars have done a great deal of normative research 
on corporate involvement in international crimes, very little is known about the aetiology of 
this phenomenon. The criminological study of corporate involvement in international crimes 
largely remains uncharted territory. As a result, still very little is known about how and why 
corporations become involved in international crimes.  
 
In this book, I present a criminological study of corporate involvement in international crimes 
in three different contexts: Nazi Germany, Apartheid South Africa and the Democratic 
Republic of the Congo (DRC). I will first analyse corporate involvement in international 
crimes in each of these contexts, focussing on the general patterns of corporate involvement 
(by business sector). For each context, I examine the dynamics between businesses2 and 
perpetrators of international crimes and developments over time. Within each context, I will 
analyse one corporation in more detail by providing a case study of that corporation’s 
corporate involvement in international crimes.  
 
This study is an empirical, descriptive and explorative investigation of how corporations 
become involved in genocide, crimes against humanity and war crimes. The study aims to 
shed a light on the occurrence of corporate involvement in international crimes by empirically 
investigating the ways in which corporations have become involved in these crimes and by 
looking at the variables and processes that explain their involvement. The research question 
of this study is: How have corporations become involved in international crimes and how could their 
involvement be explained and understood? In other words, this study investigates how and why 
corporations became involved in international crimes.  
 
This study aims to contribute to current research in different fields, in- and outside 
criminology. First, it has the aim to add to criminological research on (gross) human rights 
violations. Gross human rights violations, of which international crimes are among the most 
serious, are committed by states (Smeulers & Grunfeld, 2011, 20) and/or by non-state actors 
in a context of war or armed conflict  (Karstedt, 2013). Next to the study of gross human 
rights violations (Parmentier & Weitekamp, 2008), genocide (Alvarez, 2010; Brannigan, 2013; 
Olusanya, 2014; Rafter, 2016), crimes against humanity (Maier-Katkin, Mears, & Bernard, 
2009), this field of research also encompasses the prevention of atrocity crimes (Karstedt, 
2013). Occasionally, the significance of corporate activity is acknowledged (see, for example, 

                                                
2 I will use ‘business’ as a synonym for both the nouns ‘corporation’ and ‘company’ and the 
adjective ‘corporate’. 
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Brannigan, 2013, 122-4) but corporate involvement in the commission of international crimes 
is rarely at the centre of the analysis in this field.  
 
Second, this study aims to contribute to the research on corporate crime. Scholars of corporate 
crime have long neglected corporate involvement in international crimes committed outside 
of the domestic legislative context.3 Only recently, the problem of corporate involvement in 
international crimes has been given any attention (Bantekas & Mylonaki, 2014; Huisman, 
2010; Karstedt, 2015b). Examples are Matthews’ (2006) study of the roles of United States 
(US) based businesses in the Holocaust and illegal warfare by the Nazis and Rothe & Mullins’ 
(2009) study of the mining sector during and after the first and second wars in the Democratic 
Republic of the Congo.4 
 
Third, this study aims to contribute to the field of ‘business and human rights’.5 Although this 
field is multi- and interdisciplinary, it is dominated by normative and legal studies. In this 
field, a substantial literature has emerged on the shortcomings of existing law and regulatory 
infrastructure and on potential ways to hold corporate actors accountable under international 
law (Deva, 2012; Kaleck & Saage-Maaß, 2010; Zerk, 2014). Legal scholars have addressed 
criminal liability for corporate involvement in international crimes and discussed different 
forms in which such a liability may materialize (Clapham, 2008; Kelly, 2016; Kyriakakis, 2009; 
van der Wilt, 2013). 
 
In the next chapter I will be outlining the theoretical approach of this study. But, first, in the 
remainder of this chapter, I will define the focus and scope of this study. I will start by 
proposing a definition of corporate involvement in international crimes. Then I will introduce 
the three cases that are the core of this study. The chapter ends with an outline of the book. 

2. Defining corporate involvement in international crimes 
In the field of criminology, Huisman has shown that corporate involvement in international 
crimes can take many forms (Huisman, 2010).6 However, as yet, there is no single, 
authoritative criminological definition for such involvement, nor is there a single, 
authoritative legal definition. Legal scholars tend to discuss involvement of corporations in 
international crimes in terms of corporate complicity and evaluate modes of liability such as 

                                                
3 With the exception of Sutherland (1949) who looked at corporate roles in war crimes 
(Galliher & Guess, 2009). 
4 More generally, it has been argued that corporate crime and international crimes have in 
common that both types of crime are committed by organizations with a certain degree of 
division of labour, bureaucracy and diffusion of responsibility, in the pursuance of 
organizational goals (Brants, 2007). 
5 This field has produced a plethora of research reports and calls for accountability of 
internationally operating corporations for their involvement in (gross) human rights 
violations, including international crimes. 
6 Huisman describes three broad categories of corporate involvement in international crimes: 
by direct physical perpetration of international crimes, by contributing to crimes by buying 
from or supplying to the principal perpetrators and, thirdly, by profiting from the 
commission of these crimes (2010, 11). 
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‘aiding and abetting’ that could, theoretically, be used to hold corporations accountable for 
international crimes. ‘Complicity’ and ‘aiding and abetting’ are legal terms that commonly 
apply to individuals so it is controversial whether and how they should be applied to 
corporations. Some domestic jurisdictions have concepts of complicity – or other modes of 
liability – to hold corporations accountable. Theoretically, these could be used to prosecute 
corporations for involvement in international crimes (Ramasastry & Thompson, 2006). 
However, domestic concepts of complicity differ significantly between these jurisdictions. 
There is no uniform mode of liability that could provide a definition of what would amount to 
such complicity. International institutions that may prosecute those who commit or 
contribute to the commission of international crimes, such as the ICC, do not have jurisdiction 
over corporations and thus do not offer a generally accepted legal definition of corporate 
involvement in international crimes  
 
The literature is dominated by legal classifications of different types of corporate involvement. 
The International Commission of Jurists (ICJ), for example, have developed a classification 
focusing on the effect of corporate activity on international crimes. In their report on 
corporate actions entering what they call a ‘zone of legal risk’ for corporate complicity in 
international crimes, they distinguish between corporations enabling,7 exacerbating8 or 
facilitating9  the commission of international crimes (ICJ, 2008, 10).10  If we broaden our scope 
to include other forms of corporate involvement in (gross) human rights violations (GHRV), 
Clapham (2001) distinguishes between direct corporate complicity (knowingly assisting a 
state in human rights violations), beneficial corporate complicity (benefitting from human 
rights abuses) and silent complicity (staying silent in the face of human rights abuses). This 
classification is also used by the United Nations Global Compact11, which defines complicity 
as an act or omission by (an individual representing) a company which facilitates, legitimizes, 
assists, encourages etc. another, in some way, to carry out a human rights abuse with the 
knowledge that this act or commission could provide such help (Global Compact).  
 
These legal classifications differ in focus: The ICJ focuses on the effects of corporate conduct 
on the commission of crimes while Clapham and Global Compact focus on degrees of legal 
responsibility and modes of liability. None of these classifications can provide us with a 
definition that fits the aim of the current study: to answer the question how corporations have 
                                                
7 A corporation enables international crimes when without the company’s conduct the 
abuses would not have occurred. 
8 A corporation exacerbates international crimes when the company increases the harm done 
by the crimes. 
9 A corporation facilitates international crimes when company’s conduct made it easier to 
carry out the abuses or changed the way the abuses were carried out. 
10 Next to these three forms of ‘causation/contribution’, two further ‘areas of inquiry’ 
corporations should explore to prevent their conduct from entering the ‘zone of legal risk’ 
are ‘knowledge &foreseeability’ on the part of the company and ‘proximity’ to the principal 
perpetrator (ICJ, 2008, 8-26). 
11 Global Compact is a voluntary initiative that calls on corporations to align their strategies 
and operations with universal principles on human rights, among other things. See 
https://www.unglobalcompact.org/.  
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become involved in international crimes and how their involvement can be explained and 
understood. 
 
In the remainder of this section I will propose a criminological (rather than a legal) definition 
of corporate involvement in international crimes. First, I will define international crimes and 
focus on the social and political context in which corporate involvement in these crimes takes 
place. Second, I will specify what the corporate nature of the central actor entails. Third, I will 
look at the thorny issue of demarcating the limits of involvement.  

2.1. International crimes 
‘International crimes’ is an umbrella term that came into use with the development of 
international criminal law. This development started with the international criminal 
proceedings following the Second World War and culminated, in 2002, with the coming into 
effect of the Rome Statute of the International Criminal Court (ICC). The Rome Statute 
defines the three so-called ‘core crimes’: genocide, crimes against humanity and war crimes.12 
International crimes are often committed by states, state institutions and state agents acting 
on behalf of those institutions. (Smeulers & Grunfeld, 2011, 20). Since the end of the cold war, 
international crimes are much more dispersed, multi-focal and, for the most part, committed 
by non-state actors in the context of states that are unable to provide security within their 
territories (Karstedt, 2013, 385). Non-state actors such as rebel groups or insurgents may thus 
also commit international crimes. 
 
International crimes are different from conventional crimes in at least three ways. First, they 
differ in scale as they are collective and systemic by nature (de Wilt & Nollkaemper, 2009). As 
such, they are committed by collectives, tend to victimize large numbers of persons. Second, 
international crimes differ from conventional crimes because of their gravity. These crimes 
often have an extremely violent nature and are particularly damaging to the structures of 
society. As a result, they are perceived as a concern to the international community as a whole, 
instead of a purely domestic affair under state sovereignty. This notion is the rationale for the 
development of international criminal law and the 1946 Universal Declaration of Human 
Rights. The particular gravity of international crimes is expressed in the preamble to the ICC 
Statute by labelling these crimes a threat to international peace and security and of concern 
to ‘all of humanity’ (UN General Assemby, 1998). Third, the legal context of international 
crimes is very different from that of conventional crimes. International crimes are committed 
by state actors or, in so-called weak states, by non-state actors. As a result, state authorities 
are typically unwilling or unable to prevent, stop or prosecute these crimes. 

2.2. Corporate  
Corporations can be defined as organizational structures that meet the legal requirements of 
an entity separate from its owner(s) and/or shareholders (businessdictionary.com). As a 
separate legal entity, corporations can enter into contracts, be subjected to laws and 

                                                
12 In addition, the Statute defined the crime of aggression, only included in the ICCs 
jurisdiction as of July 2018. The crime of aggression will not be dealt with in this study.   
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regulations and live beyond the lifespan and capacity of their owners and management. 
Corporations differ in size, structure and culture. 
 
The capacity to commit crime through corporations was recognized at the start of the 20th 
century by Ross (1906) and Bonger (1916). Since, corporate crime has become a field of 
criminological study. Corporate crime has been defined as crime ‘committed by organizations 
and people working on behalf of those organizations’ (Clinard & Quinney, 1973, p.188). It is 
often viewed as a form of both organizational and white-collar crime. The term ‘white collar 
crime’ was coined by Edwin Sutherland and defined as ‘crime committed by persons of high 
social status and respectability in the course of their occupation’ (Sutherland, 1983, 2). 
Following Sutherland, some researchers have distinguished between, on the one hand, crimes 
that individuals commit for their own benefit, and crimes that are committed by individuals 
or groups of individuals within a corporation, for the benefit of the organization (Huisman, 
2016).13  
 
In this study, I am interested in the involvement in international crimes of private, for-profit 
corporations that, as their core business, engage in legal and legitimate corporate activity. 
This is not to say that non-profit organizations, state-owned companies or organized crime 
groups14 cannot or do not become involved in international crimes (Tanner & Mulone, 2013), 
or that it is always easy to differentiate between legitimate and illegitimate business practices 
(Huisman, van Baar, & Gorsira, 2015). In reality, corporations may do business with not-for-
profit or state-owned companies, criminal or armed groups and front-companies that are less 
than legitimate when it comes to their core business. I will therefore also analyse these 
business partners of the more legitimate companies, when this is necessary to understand the 
business activities that are of primary interest.  
 
Internationally operating businesses, especially multinationals, have complex structures. 
They operate around the world through subsidiaries or joint ventures and via investment and 
business-to-business supplier or customer relationships. Parent companies and subsidiaries, 
but also buyer and customers, are distinct legal entities. The degree of independence of 
subsidiaries varies. Usually the headquarters of internationally operating businesses are based 
in Europe or North America, or, more recently, in ‘emerging economies’ such as China. As a 
rule, it is these companies’ subsidiaries, suppliers or customers which operate in the context 
where international crimes are being committed and become involved in the commission of 
these crimes (Huisman, 2010). Internationally operating businesses thus become involved 
through their subsidiaries and business relationships. Therefore, the analysis will include all 

                                                
13 Naturally this is a distinction between ideal types. A crime that benefits an individual can 
also benefit the corporation and a crime for the benefit of a corporation can include 
individual benefits for the person who commits it. 
14 Organized crime groups are defined as primarily focused on obtaining illegal profits, 
systematically committing crimes with serious damage to society and relatively successful in 
shielding their activity from relevant authorities (Fijnaut, Bovenkerk, Bruinsma, & Van de 
Bunt, 1998, 26-7). 
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proximate business entities of internationally operating businesses in order to be able to 
explain and understand how and why corporations become involved in international crimes.  

2.3. Involvement 
In this study, I will use the concept of corporate involvement in international crimes rather 
than the concept of corporate complicity. One reason for this is that the aim of this study is 
not to answer the question how corporations can be held legally accountable for their 
involvement but to explain and understand how and why they became involved in 
international crimes. Corporate involvement in international crimes is not limited to the 
modes of liability that legal scholars discuss and, therefore, a broader definition of 
involvement is needed. In this study, the definition of involvement revolves around the link 
between a corporation’s conduct and the commission of international crimes: a corporation is 
involved in international crimes when such a link exists. In what way(s) a corporation is 
related to these crimes, that is, involved in international crimes, is thus part of the analysis. 
This definition of involvement has deliberately been formulated broadly to avoid that, in my 
empirical research, any borderline cases will be excluded from consideration. 

3. Structure, methodology and sources 
I have chosen three cases of corporate involvement in international crimes. These cases took 
place in Nazi Germany (1933-1945), Apartheid South Africa (1948-1994) and the Democratic 
Republic of the Congo (1996-now). Taking place in three different, consecutive timespans, 
these three contexts capture the economic globalization, increase in human rights awareness 
and advocacy, and corporate social responsibility as they have developed since the 1930s.  
 
The book has three parts. Each part consists of two chapters: one presenting the context and 
giving a general overview, the other presenting a specific case. The overview chapters provide 
a description and analysis of the broader context of corporate involvement in international 
crimes, showing general patterns in corporate involvement (by business sector), dynamics 
between businesses and perpetrators of international crimes, and developments over time. 
Each of the overview studies is followed by a case study of a single corporation: Topf & Söhne 
in Nazi Germany (1933-1945), Royal Dutch/Shell in Apartheid South Africa (1948-1994) and 
AngloGold Ashanti in the Democratic Republic of the Congo (1996-now). These case studies 
investigate for each corporation to what extent corporate involvement in international crimes 
can be explained and understood in terms of motivation, opportunity and control (see chapter 
2). In the remainder of this chapter, I will discuss the method, design and data sources that 
are used in this study.  

3.1. Case study method  
The aim of this study is to explain and understand corporate involvement in international 
crimes. As a ‘how’ and ‘why’- study of this phenomenon, the present inquiry is undertaken by 
using the method of the case study. Yin defines the case study as ‘an empirical inquiry that 
investigates a contemporary phenomenon in depth and within its real life context’ (Yin, 2009, 
18). A case study is required, especially, ‘when the boundaries between phenomenon and 
context are not clearly evident’ (ibid.). George and Bennett show how case studies can also be 
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used to study historical manifestations of contemporary phenomena (George & Bennett, 2005, 
pp. 205-232). In addition, the case study method is recommendable when a study relies on a 
multitude of sources and the variables of interest cannot be measured for each case in a uniform 
way (Yin, 2009).  
 
The ability of this study to prove causal relationships is limited. First, using the method of 
difference (Mill, 1972) is not a possibility. It is extremely hard, perhaps even impossible, to 
find two case studies, that are sufficiently alike, in which one corporation does and the other 
does not become involved in international crimes. Second, I only study a small number of cases. 
As a result, I have to rely on logical inferences that may substantiate certain theoretical 
expectations on the causes of corporate involvement in international crimes and, conversely, 
make others less plausible. Due to the set-up of this study, results are not generalizable to 
other cases of corporate involvement in international crimes. The case studies are only 
‘generalizable to theoretical propositions and not populations or universes’ (Yin, 2009, 32). 

3.2. Introduction of the cases 
Part I starts with an overview of corporate involvement in the Holocaust and other 
international crimes in Nazi Germany (1933-1945). These are arguably the best documented 
of all international crimes and the Holocaust tends to be considered as ‘the crime of the 
century’ (Friedrichs, 2012). The Holocaust inspired and shaped not only developments of 
international criminal law and human rights law but also of the criminology of international 
crimes and of the academic thought on business and human rights (Bush, 2009). In the 
aftermath of the Holocaust, the roles of some businessmen received particular attention during 
the ‘industrialist trials’ in Nuremberg. All this makes corporate involvement in the Holocaust 
and other international crimes in Nazi Germany (1933-1945) an obvious starting point for the 
study of corporate involvement in international crimes.  
 
The overview of corporate involvement in international crimes in Nazi Germany is followed 
by a case study of Topf & Söhne. This medium-sized German family company manufactured 
the incineration ovens for concentration and extermination camps in Nazi Germany. This case 
reaches into the heart of the Holocaust: the gas chambers at Auschwitz.  
 
Part II concerns corporate involvement in the crime of apartheid in South Africa (1948-1994). 
South Africa’s colonial roots and the globalization of the world economy meant that a notable 
number of the corporations operating in South Africa were (subsidiaries of) multinationals. 
They became involved in the crime of apartheid in the face of a world in which ideas about 
corporate social responsibility and awareness of fundamental human rights were on the rise. 
These transitions affected civil society and corporations, making corporate involvement in the 
crime of apartheid (1948-1994) an interesting second context to study.  
 
The overview of corporate involvement in the crime of apartheid is followed by a case study 
of Royal Dutch/Shell, at the time, the world’s second-largest company. Royal Dutch/Shell 
operated South-Africa’s largest oil refinery and became involved in the crime of apartheid by 
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providing oil and oil products and by employing black South Africans. The case of Royal 
Dutch/Shell epitomizes how a large powerful internationally operating multinational became 
involved in the crime of apartheid by operating subsidiaries in a state that committed 
international crimes. 
 
Part III concerns corporate involvement in crimes against humanity and war crimes in the 
Democratic Republic of the Congo (DRC; 1996-2016). These are international crimes 
committed in the context of civil wars. The DRC’s status as a weak state, the role of rebel 
groups and the importance of natural resources in the DRC distinguish this context from the 
previous two. Corporate involvement in international crimes in the DRC (1996-2016) brought 
up questions about supply chain responsibility of corporations, making this a valuable third 
context for the present study.  
 
The chapter on corporate involvement in the DRC is followed by a case study of AngloGold 
Ashanti. AngloGold is the world’s second largest gold producer and it was one of the first 
companies to return to the DRC after a peace treaty was signed in 2003. The corporation has 
been involved in war crimes and crimes against humanity committed by an armed group 
known to routinely commit international crimes. As such, it is a typical case of corporate 
involvement in international crimes committed in the volatile context of civil war(s) and 
ethnic violence.   

3.3. Sources 
This study is based on a variety of sources (see table 1 for an overview). I have made use of 
historical monographs presenting contextual analyses of international crimes and economic 
histories of the countries in which these crimes took place. I also made use of business histories 
of particular corporations15. In addition, I relied on other academic literature, in the form of 
journal articles or books chapters.  
 
To some extent, I was able to rely on archival data. I visited the Topf archives displayed at 
the Erinnerungsort Topf & Söhne16 in Erfurt, Germany, in the winter of 2011. In 2015 and 2016 
I consulted archives with information on Shell.17 I used transcripts of the ‘industrialist trials’ 
in Nuremberg and the South African Truth and Reconciliation Commission in Cape Town. 
The variety of sources, each with their own strengths and weaknesses, enabled me to 

                                                
15 Some of the monographs on corporations were commissioned by the corporations they 
describe. This may raise doubts about the independence and reliability of these studies. 
However, these studies have been evaluated by the historical academic community as having 
high quality (Bilsky, 2012, pp. 126-142) . In addition, the diligent and careful substantiation 
of conclusions in these books lead to the conclusion that these histories are, in general, 
reliable sources. 
16 See (http://www.topfundsoehne.de). 
17 These included the archives of the Anti-Apartheid Movement and the Committee on 
Southern Africa at the International Institute of Social History in Amsterdam, the 
Netherlands, see https://socialhistory.org/. 
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triangulate between historical and more contemporary publications, in order to verify the 
information and trace possible biases. 
 

Figure 1. Use of sources  
 
For the chapter on Apartheid in South Africa and the part on the DRC, I was able to rely on 
official UN documentation, such as resolution and reports compiled by UN-experts. In 
addition, much of the chapters in Part II (on apartheid South Africa) and Part III (on the DRC) 
is based on research and information published in NGO reports and activist publications. In 
some cases, complementing information was found in other types of available information 
including newspaper articles, journalistic books and blog posts.  
 
Finally, I have made use of openly available sources from the corporations themselves. These 
sources are likely to be among the least reliable. At the same time, however, they are crucial 
to understanding why corporations become involved in international crimes. Therefore, I will 
treat them as ‘corporate narratives’ that represent the position of the corporation, which can 
give important insights. I use these sources only in combination with a critical analysis. The 
concept of ‘corporate narrative’ is used in organizational studies to refer to recurrent 

 Nazi 
Germany 

Topf Apartheid 
South 
Africa 

Shell DRC AngloGold 
Ashanti 

Historical monographs on 
context 

x  x  x  

Monographs on economic 
history   

x  x  x  

Business history 
monographs 

x x  x   

General academic 
literature 

x x x x x x 

Archival sources  x x x   

Court/TRC-transcripts x  x    

UN documentation   x  x x 

NGO/Activist research   x x x x 

Openly available on-line 
information (newspaper 
articles, journalistic 
publications, blogs etc.) 

x  x x x x 

Openly available business 
communications 

x x x x x x 
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narratives within organizations about actors, events and motivations. They also include a 
sense of what is considered right and wrong  (Haack, Schoeneborn, & Wickert, 2012; Pentland, 
1999).  
 
I will analyse on the one hand, official company reports and public statements as the external 
narrative, and on the other hand internal documents and accounts as the internal narrative. 
Special attention is given to external and internal reactions to accusations and questions of 
regulators, NGOs and the media.  

4. Outline 
This chapter has introduced the concept of corporate involvement in international crimes and 
the research question: How have corporations become involved in international crimes and how can 
their involvement be explained and understood? Chapter 2 will provide the theoretical model that 
is developed to answer this research question. Part I begins with chapter 3 which will give an 
overview of corporate involvement in the Holocaust and other international crimes of the Nazi 
regime. In chapter 4, I focus on the involvement of J.A. Topf & Söhne in those crimes. Part 
III begins with chapter 5, which concerns corporate involvement in the crime of apartheid in 
South Africa. Chapter 6 focusses on the involvement of Royal Dutch/Shell in this 
international crime. Part III begins with, chapter 7 which deals with corporate involvement 
in war crimes and crimes against humanity in the Democratic Republic of the Congo. In 
chapter 8 I describe AngloGold Ashanti’s involvement these crimes. Chapter 9 draws 
conclusions on how and why corporations became involved in international crimes in Nazi 
Germany, Apartheid South Africa and the Congo 
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 Chapter 2: Theoretical model 

1. Introduction 
The previous chapter provided the definition of corporate involvement in international crimes 
and introduced the research question: how and why have corporations become involved in 
international crimes? I referred to a number of studies on corporate involvement in 
international crimes that have provided valuable insights into the manifestations and nature 
of corporate involvement in these crimes and suggested some possible causes (Brants, 2007; 
Huisman, 2010; Matthews, 2006; Mullins & Rothe, 2008). In criminology, a generally 
accepted theoretical model for understanding corporate involvement in international crimes 
does not yet exist. In this chapter, I will, therefore, develop a theoretical model to answer the 
research question.  

2. Building a model to understand corporate involvement in international 
crimes 
In this section, I will discuss three fields of research that are relevant to building a model to 
explain and understand corporate involvement in international crime: research on state-crime, 
corporate crime and state-corporate crime. Research on state-crime is relevant since 
international crimes are most often committed by state agents. State crime research enables a 
theoretical understanding of the roles of states in international crimes and the environments 
in which genocide, crimes against humanity and war crimes are committed.  The field of 
corporate crime is relevant because corporate involvement in international crime is a corporate 
activity and, more specifically, corporate wrongdoing. And, finally, research on state-
corporate crime is relevant because corporate involvement in international crimes is often the 
outcome of some form of cooperation between state actors and corporations.  

2.1. State crime   
William Chambliss, in his presidential address to the American Society of Criminology in 
1988, introduced what he originally called state-initiated crime: ‘acts defined by law as 
criminal and committed by state officials in the pursuit of their jobs as representatives of the 
state’ (Chambliss, 1989, p. 184). On the basis of an analysis of piracy, smuggling and state-
sanctioned assassinations, he concluded that there are pressures that lead governments and 
their representatives to violate the state’s own laws, because doing so benefits the state’s goals. 
 
Later, Chambliss (1995) recognized that domestic law does not offer an appropriate basis for 
a definition of state crime. States have the power to de-criminalize illegal conduct: de-jure, by 
changing the law or de-facto, by not enforcing the law. The state’s ability to ‘legally’ commit 
crime caused Chambliss to redefine state-crime as ‘behaviour that violates international 
agreements and principles established in courts and treaties of international bodies’ 
(Chambliss 1995, p.9). Since, other scholars have defined state crime in similar ways (Rothe & 
Mullins, 2012; Ward & Green, 2016).  
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State-crime can take place in different types of states. When a state is committing an 
international crime, such as genocide, that state may be defined as a criminal state (Friedrichs, 
2010, 133). In a criminal state, the commission of international crimes is central to the 
operation of the state. Nazi Germany is considered as the prototype of a criminal state. Stalin’s 
Soviet Union and Mao’s China also fall within this type. A repressive state is a ‘a state which 
systematically deprives (some of) its citizens’ of their fundamental human rights’ (Friedrichs, 
2010, 136). The apartheid regime in South Africa is a prime example of this type of state. 
Other examples are Qaddafi’s Libya and Al-Bashir’s Sudan. In a corrupt state, ‘a government is 
used as an instrument to enrich its leadership’ (Friedrichs, 2010, 138). Examples are Suharto’s 
Indonesia, and Nigeria. Finally, a negligent state ‘fails to prevent the loss of life, suffering and 
deprivation that are in its power to prevent’ (Friedrichs, 2010, 139). These types of states are 
ideal types: within any given state, predation, repression18, corruption and negligence can 
coexist, yet in varying degrees. The DRC, for example, could be classified as both corrupt and 
negligent. On the basis of Friedrich’s four types of state-crime we can distinguish two contexts 
in which international crimes can be committed: strong states and weak states. 
 
Criminal and repressive states have relatively strong institutions and a relatively strong 
control over the country’s armed forces, security apparatus and bureaucracy. They can, 
therefore, be qualified as strong states. International crimes are usually perpetrated by agents 
of these states. They commit these crimes because state laws and policies prescribe and 
encourage these crimes to be committed. 
 
Corrupt and negligent states have relatively weak institutions and a relatively weak control 
over the country’s armed forces, security apparatus and bureaucracy. They can, therefore, be 
qualified as weak states. These states are not capable to fulfil their function of providing 
security. In these environments, in which the state no longer has a monopoly of violence, 
international crimes tend to be committed by both state actors and non-state actors such as 
rebel groups, warlords and insurgents in the context of ethnic conflict and civil war. The 
Organization for Economic Co-operation and Development (OECD) has defined these states 
as ‘environments in which governments cannot or will not assume their roles in protecting 
rights (including property rights), providing basic public services (e.g. social programmes, 
infrastructure development, law enforcement and prudential surveillance) and ensuring that 
public sector management is efficient and effective’ (OECD, 2006, 11).  

2.2. Corporate crime 
In chapter 1, I explained how corporate corporate crime is a form of white-collar crime and is 
defined as ‘crimes committed by organizations and people working on behalf of those 
organizations’ (Clinard & Quinney, 1973, p.188). Over the years, scholars have used a wide 
variety of criminological theories to explain white-collar crime, some of them specifically 

                                                
18 In this thesis, I use ‘repression’ to describe the violent restraint of opposition to 
oppression. I use ‘oppression’ to describe long term cruel or unjust use of power (see entries 
for both words in http://dictionary.cambridge.org/).  
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focusing on corporate crime.19 Coleman (1987, 1995) was one of the first to integrate these 
theories20, which can roughly be divided into, on the one hand, theories that focus on 
motivation of individuals as influenced by the organization they work in and, on the other, 
research that focusses on the structural circumstances of corporate crime. His integrated 
theory of white-collar crime is based on the common-sense idea that for a crime to occur, some 
kind of motivation and opportunity must come together, with weak or absent control. 
 
Motivation does not exist in a vacuum but emerges from a ‘culture of competition’, attributing 
great importance to wealth and success (Coleman, 1995, 363), that defines certain activities 
and goals as appropriate and desirable and others as lacking these qualities (Coleman, 1987, 
409). Opportunity is defined as ‘a potential course of action, given a particular set of social 
circumstances’ (Coleman, 1987, 409). An opportunity emerges within an institutional 
‘opportunity structure’ as a realistic course of action (as opposed to a mere theoretical 
possibility; Coleman, 1987, 360). Corporate actors may decide to act on an opportunity based 
on their perception and evaluation of potential rewards, risks and alternative courses of action.   
 
Motivation and opportunity are intertwined and constrained by control. Control is defined as 
a set of ‘normative restraints on economic life that attempt to provide rules of the game within 
which the struggle for (…) gain is expected to be waged’ (Coleman, 1987, 421). These 
normative restraints may emerge from legal regulation (formal control) and social or ethical 
norms (informal control). Coleman applies his model, with the three explanatory variables of 
motivation, opportunity and control, to both (individual) occupational crime and 
(organizational) corporate crime, albeit only to individual actors. 
 
In this book, I study the conduct of corporations as organizations and corporate crime as a 
form of organizational crime. Given that ‘corporate crime is organizational crime (…) its 
explanation calls for an organizational level of analysis’ (Kramer, 1982, p. 79). Therefore in 
this study, following insights from organizational sciences, the corporate organization will be 
considered as a corporate actor with a ‘life’ that is independent of the lives of the individuals 
working for the corporation (Huisman, 2016, p. 437)21.  This means that the actions of the 
corporate are more than the sum of the individual actions of those working for the 
organization (Braithwaite & Fisse, 1990).  
 
To be able to use Coleman’s explanatory variables (motivation, opportunity and control) to 
explain and understand the conduct of a corporate actor, I have to look at what motivates 

                                                
19 These theories include, for example, differential association and social learning theory, 
neutralization theory, opportunity theory, social control theory and rational choice theory. 
20 Coleman acknowledges the usefulness of distinguishing occupational crime from corporate 
crime, but in the description of his theory on white collar crime he does not make a clear 
distinction between the two forms. Both share, he argues, ‘important similarities, and 
therefore require treatment as a single phenomenon for many analytic purposes’ (Coleman, 
1987, 407).   
21 Huisman makes an analogy to the human body, which also has a life independent of the 
lives of the individual cells that form the human body (Huisman, 2016, p. 437). 
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corporations, what kind of social circumstances are relevant to the opportunity structure of 
corporations and under which types of control they operate. Therefore, in section 3, I translate 
Coleman’s motivation, opportunity and control to be applicable to corporations, to enable an 
analysis of corporate activity.  

2.3. State-corporate crime 
In the mid-1980s, the concept of state-corporate crime was developed to study the 
phenomenon that state-crime intersects with corporate crime (Michalowski & Kramer, 
2006).22 State-corporate crime is defined as “Illegal or socially injurious actions that result 
from a mutually reinforcing interaction between 1) policies and/or practices in pursuit of the 
goals of one or more institutions of political governance and 2) policies and/or practices in 
pursuit of the goals of one or more institutions of economic production and distribution.” 
(Kramer & Michalowski, 2006, p.20).   
 
The concept of state-corporate crime has three particularly useful characteristics for the study 
of corporate involvement in international crimes. First it highlights that corporations and 
state institutions are fundamentally interrelated, as opposed to functioning as closed, separate 
systems. Second, the concept emphasizes how deviant organizational outcomes are not 
discrete acts or one-time events. Instead, they are to be seen as a result of relationships 
between corporations and state institutions that develop over time. Third, it stresses how 
state-corporate relations possess a potential for the production of state-corporate crime.     
 
Research on state-corporate crime has led to four types of crime, which relate to different 
power-relations between state-institutions and corporate entities. At first, Kramer and 
Michalowski made a distinction between two forms of state-corporate crime (2006, p.21). The 
first, state-initiated corporate crime, occurs when corporations employed by the state are 
involved in state corporate crime at the direction, or with tacit approval’ of that state. The 
second type, state-facilitated corporate crime exists when government institutions fail to regulate 
and/or restrain activities that lead to state-corporate crime. 
 
After its original formulation, the concept of state-corporate crime has been empirically 
grounded by various case studies. Some of these have addressed cases of state-corporate 
cooperation resulting in (corporate involvement in) international crimes. Matthews 
investigated the corporate involvement of Ford Motor Company, General Motors, IBM and 
others in the genocide and crimes against humanity committed by Nazi Germany (Matthews, 
2006). Welch studied the Nisour Square massacre where employees of  Blackwater Security 
Consulting killed 17 and injured 20 Iraqi civilians while escorting a United States embassy 
Convoy (Welch, 2009). Roth and Mullins, have investigated state-corporate crime connected 
to mining in the DRC (Mullins & Rothe, 2008), and Lasslett has studied the state-corporate 
crime in Bourgainville (Papua New Guinea) directed against a Rio Tinto owned copper mine, 
resulting in the loss of 10,000 lives (Lasslett, 2014a).  
 

                                                
22 I will use the concept of state-corporate crime, but not the theory of state-corporate crime. 
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On the basis of these case studies, two additional state-corporate relationships have been 
proposed. The first, corporate-facilitated state crime (Matthews, 2006, p. 119), occurs when 
corporations provide the means for state crime or do not alert the domestic/international 
community23, but stand idly by (Lasslett, 2010). The second, corporate initiated state crime 
occurs when corporations use their economic power to coerce states into state crime (Lasslett, 
2014b)).  
 
The concepts of state-corporate crime and corporate-state crime are useful constructs for the 
study of corporate involvement in international crimes. They focus of the various 
interrelations between corporations and state-institutions and emphasise the need for 
inclusion of the state-corporate relationship in the assessment of motivations, opportunities 
and controls. In the following section, I will show how the focus on state-corporate 
relationships may help us to understand corporate involvement in international crimes.  

3. A theoretical model  
In this section, I will present the theoretical model which is based on three explanatory 
variables: motivation, opportunity and control. I will use Coleman’s version of these variables 
to explain and understand why corporations have become involved in international crimes. 
Given that the focus of this research is on the corporation as the main actor, I will specify and 
employ these explanatory variables on the level of the corporation. I will do so by linking 
them to 1) corporate goals and corporate culture 2) the corporation’s opportunity structure 
and corporate capability to make use of potential opportunities and 3) the formal regulation 
and informal societal pressures under which a corporation operates.  
 
Given that a corporation’s involvement in international crimes will usually be indirect rather 
than direct, a by-product of corporate activity rather than a direct aim, corporations will not 
be primarily motivated to become involved in these crimes. Instead, the corporate motivation 
will be to perform corporate activities while being more or less aware that these activities 
could, possibly, lead to corporate involvement in international crimes. Similarly, opportunity 
should not be understood as the opportunity to become involved in international crimes but, 
rather, as a course of action that could, possibly, lead to such involvement. Finally, control 
relates to restraints that may prevent or end corporate involvement in international crimes. 
How this plays out is explained in the next three sub-sections. For a schematic overview of 
the theoretical model for corporate involvement in international crimes, see appendix A. 

3.1. Motivation 
What motivates corporations? At the level of the corporation, motivation is not a matter of 
clear-cut decision making but the outcome of a rather complex organizational process that 
developed over time. Central to such a process are the corporation’s goals. These goals are 
shared and reproduced in the corporation’s culture.  

                                                
23 This presumed duty to alert the domestic and/or international community is contested 
(REF) and a discussion of the scope and limits of such a duty is a normative discussion that 
falls outside the scope of this thesis. 
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3.1.1. Corporate goals in corporate culture 
Corporations usually pursue not one single but multiple goals (Huisman, 2016), many of 
which are related to profit. The social structure of industrialized societies promotes a ‘culture 
of competition’ (Coleman, 1987, 416). In this general culture, ideas prevail that wealth and 
success are important and that competition is ‘a good thing’ and eventually benefits all of 
society.  
 
In this culture, corporations are expected to maximize profits. The goal of profit must, 
however, be seen as an overall ‘umbrella goal’, covering a number of profit-related corporate 
goals. On the one hand, these include goals such as growing of business operations, expanding 
market-share and maintaining a good reputation. While motivating corporations to maximize 
profits to thrive and survive in the long term, a culture of competition also inspires a 
persuasive ‘fear of falling’, for example by losing the profits, prestige and status that have been 
acquired in the past (Coleman, 1987, 417). On the other hand, therefore, corporations may 
strive to minimize losses sometimes even to ensure survival in the shorter term. 
 
The social and political context in which international crimes take place (that is oppression, 
war and armed conflict) may influence corporate goals. Corporations can cooperate with 
perpetrators of international crimes because of mutual interests and benefits that arise from a 
context of state oppression, war or armed conflict. Such mutual beneficiality may motivate 
corporations to undertake activities that aid perpetrators of international crimes, because this 
brings them (the prospect of) profit. But the context of international crimes can also invoke 
corporate goals that are less directly related to profit. First, perpetrators of international 
crimes may use their power to coerce corporations into state-corporate cooperation that leads 
to corporate involvement in international crimes. Such coercion consists of imposing negative 
consequences for non-cooperation. This can take the form of, for example, imposing fines to 
enforce production quotas, threats to nationalize the company or harassment of employees. 
Second, international crimes are often committed according to an ideology24 that inspires and 
justifies these crimes (Alvarez, 2008). Such an ideology may also permeate corporate goals 
when corporate leaders share these ideas and are willing to put their corporation in service of 
this ideology.25  
 
In order to understand motivations of corporations that have become involved in international 
crimes, I will have to understand how corporate goals were collectively shared by individuals 
working for the corporation and acted upon in ways that seemed appropriate and desirable for 

                                                
24 Ideology can be defined as a set of values and beliefs that dictate or shape the social and 
economic policies of a state (Alvarez, 2008), and offers narratives about problems and their 
solutions.  
25 State-corporate cooperation in the commission of international crimes, or cooperation 
with non-state actors that commit these crimes can thus be voluntary, e.g. when the 
cooperation is mutually beneficial or the result of a shared ideology, or non-voluntary, when 
the cooperation is the result of coercion. 



 18 

them. I will need to show which ideas about goals and the ways to achieve them were shared 
and reproduced in their company’s corporate culture.  
 
Corporate culture is a concept that stems from organizational sciences (B. Schneider, Ehrhart, 
& Macey, 2013). It is defined as ‘a common set of shared meaning or understanding that 
include important assumptions about the world and how it actually works and what ideals are 
desirable or worth striving for’ (Shover & Hochstetler, 2002, 2).26 Corporate culture is shaped 
by individuals, especially those higher up in the hierarchy but may differ between different 
sub-divisions (Guisoa, Sapienzab, & Zingalesc, 2015; Hambrick, 2007).  
 
In corporate crime research, corporate culture is often used to conceptualize the effect of the 
organizational culture on individual behaviour, seeing individuals as ‘responding to the 
cultural imperatives of the social location in which they are situated’ (Vaughan, 2007, 12). In 
this research, I will use corporate culture as a characteristic of the corporation that helps to 
understand why a corporation, and the people working for that corporation, acted the way 
they did. More specifically, a corporate culture, reflected by corporate narrative (as introduced 
in chapter 1), can give insights into why corporations were willing to take the risk of becoming 
involved in international crimes.  
 
A corporate culture (re)produces not only ideas about which corporate goals to strive for and 
how important those goals are, but also what are appropriate, desirable or, conversely, 
unacceptable ways to achieve them. When these ideas and perceptions deviate from what is 
considered acceptable by regulators or (part of) the general public, for example because the 
corporation’s activity leads to corporate involvement in international crimes, a corporation 
may employ so-called neutralization techniques. 

3.1.2. Neutralization techniques 
Coleman adopted Sykes and Matza’s ‘techniques of neutralization’ (1957) to explain and 
understand how people working on behalf of corporations can violate important normative 
standards without seeing themselves as deviant or criminal. Neutralization functions as a 
mechanism that allows individuals to continue to see what they are doing as appropriate and 
desirable and to portray their activity as acceptable to the outside world.  Rather than being 
merely linguistic devices used by individuals, neutralizations are an important aspect of 
corporate culture (Blankenship, 1993, p. 160; Shover & Hochstetler, 2002).  
 
Corporate activity that is in conflict with moral notions about right and wrong, general social 
norms or official regulations can be neutralized by using neutralization techniques that are 
(re)produced within a corporate culture and expressed through corporate narratives. As such, 
neutralizations are not just ex-post facto rationalizations but are available already a priori, 
before action is taken (Coleman, 1995, 366) and therefore form part of the motivation of a 
corporation. The former are generally seen as justifications while the latter tend to be more 
defensive and can best be described as excuses (Scott & Lyman, 1968). 

                                                
26 This definition is assembled from (Reichers & Schneider, 1990) and (Sathe, 1985). 
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In his research, Huisman (2010, 31-37) found various neutralization techniques were used by 
corporations that had been accused of involvement in international crimes. These can be 
categorized as techniques that deny responsibility, deflect attention or emphasize the negative 
consequences for the corporation itself. The neutralization techniques that deny responsibility 
include 1) denying of harm (claiming there was no crime committed) 2) denying involvement 
(claiming there is no link between the corporation and the commission of international crimes) 
and 3) claiming the necessity of obeying local governments’ law and policies. Besides denying 
responsibility corporations can also deflect attention by 4) putting emphasis on positive effects 
(for example claiming that, on balance the business activities are beneficial) or, similarly, 5) 
appealing to higher loyalties such as the safety of personnel. Finally, corporations can 
emphasize the negative consequences for the corporation itself by 6) claiming that the corporation 
is a victim too; 7) claiming the accusations are unfair because ‘everyone does it’ and; 8) 
condemning the condemners by questioning or otherwise delegitimizing their accusations.   

3.2. Opportunity  
Motivation does not automatically lead to corporate involvement in international crimes: it 
needs to coincide with opportunity. In this study, I will conceptualize opportunity for 
corporate actors in two ways. On the one hand opportunity refers to the opportunity structure 
that enables and constrains the possible courses of corporate action, which may result in 
involvement in international crimes. An opportunity structure thus determines, to an extent, 
the risk of becoming involved in international crimes. On the other hand, opportunity refers 
to the corporation’s capabilities to make use of the opportunity structure in the context in 
which it operates. These capabilities thus determine the ways corporations can deal with the 
risk of becoming involved in international crimes, as presented by the opportunity structure.  

3.2.1. Opportunity structure 
A corporations’ opportunity structure is, to a large extent, determined by the political 
economy in which it operates. This political economy consists of, on the one hand, the 
economic and market circumstances and, on the other, the policies of (the) state(s). 
 
Economic and market circumstances exist on national and international levels. These 
circumstances determine a corporation’s opportunity structure by influencing, for example, 
the availability of raw materials, labour, capital and other operational requirements. When 
corporations operate in contexts where international crimes are committed, the economic and 
market circumstances become characterized by oppression, war and/or conflict (Anderton & 
Brauer, 2016, pp. 5-6). 
 
In strong states that commit international crimes, market mechanisms tend to be restricted.  
Such governments generally impose rigid policies to make the economy more self-sufficient, 
for example by imposing quotas and restricting exports. In this context, opportunities for 
corporations may be restricted, but the goal of self-sufficiency may also create new 
opportunities such as lucrative government contracts. In weak states where international 
crimes are committed, market forces are typically unrestricted by state policies. In this 
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context, however, the circumstances of war and conflict in which these international crimes 
are committed, are likely to have an impact on economic and market circumstances. During 
war and conflict, trade relations tend to be disrupted, capital investment tends to be falling 
and properties tend to be damaged. Both strong and weak states can have war- and conflict 
economies, which tend to be extremely volatile and thus create a risky opportunity structure 
for corporations. Nevertheless, volatile war- and conflict economies may also open up 
opportunities that would otherwise not be available such as selling scarce goods or 
participating in looting. 
 
Policies of states can go beyond restricting economic and market forces: they can be directed 
at bringing corporate activity in line with political, social and/or military goals of the states. 
The capacity of strong states to successfully carry out government policies enables them to 
provide strong incentives for state-corporate cooperation. In the previous section, I already 
alluded to corporate goals inspired by incentives of primary perpetrators such as a state. These 
incentives can take the form of ‘carrots’ and ‘sticks’. Carrots are rewards for corporate activity 
favoured by the regime. Sticks are punishments for, or threats towards, companies that will 
not comply voluntarily and need to be coerced into cooperation. Weak states, with a low 
capacity of successfully carrying out state policies, are less able to provide sticks, but may be 
able to provide carrots.  

3.2.2. Capabilities of the corporation  
The opportunities, that is, which courses of action are available to a corporation, are not only 
dependent on the opportunity structure, i.e. the political economy. They also depend on how 
a corporation uses opportunities that exist and emerge in the context in which it operates. To 
understand corporate involvement in international crimes, three aspects are particularly 
important: 1) the capability to fulfil demand; 2) the (lack of) capability to find and follow 
alternative courses of action that prevent (further) involvement and 3) the capability to 
prevent or withstand negative effects of involvement. 
 
First, corporate involvement in international crimes is related to a corporation’s capability to 
fulfil demand for certain goods and services. As Huisman (2010) has shown, risks of 
involvement are higher for some industries than for others. Corporations that sell fuel or 
develop technology that might be used for oppression and warfare, for example, may have a 
heightened risk of becoming involved in international crimes. 
 
Second, corporate involvement is related to the capability to find and follow an alternative 
course of action that would end or prevent involvement in international crimes. This 
capability is determined by the corporation’s room for manoeuvre which will depend, first, on 
the power of the company in relation to the state under which it operates. A more equal (or 
even a superior) power relation may offer more room for manoeuvre and opportunities to find 
and follow an alternative course of action. Second, the corporation’s room for manoeuvre will 
be limited by the extent to which the company is economically dependent on corporate 
activities that may result in involvement international crimes. And, third, the nature of 
operations may limit the capability to find and follow an alternative course of action. Capital 
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intensive corporations such as mining and oil companies, for example, are generally less able 
to retreat from operations, given the large investments associated with the project and the 
costs of retracting heavy equipment. For a trading company with merely an office, this is likely 
to be much easier (Huisman, 2010). 
 
Third, (continued) corporate involvement in international crimes is related to a corporation’s 
capability to prevent or withstand any negative effects of official or public condemnation of 
their business activities. Corporations can develop strategies to deal with such official or civil 
society condemnation. First, corporations can conceal their involvement, by keeping their 
business activities secret. Second, corporations can create corporate narratives in which it 
makes use of neutralization techniques to counter the claim that their corporate activity is 
unacceptable.   

3.3. Control 
Both motivation and opportunity are subject to various forms of control. Control has the 
potential to prevent, change or stop corporate activity that leads to corporate involvement in 
international crimes or to create accountability for this involvement. This can take place by 
means of formal control, such as legal or administrative regulation. Authorities such as the 
United Nations and government agencies can also exert semi-formal control when they use 
non-binding ‘soft law’ in official, formal proceedings. Finally, control can take place by means 
of informal control such as pressure by civil society organizations and the media, and self-
regulation by the business sector. 

Formal control 
Formal control consists of formal regulation, such as legal codes and administrative measures 
of specific domestic or international jurisdictions. Formal control can be enforced by 
procedures such as criminal investigations and trials, civil lawsuits or invoking designated 
formal complaint procedures.  
 
When corporations become involved in international crimes, the state is often unwilling 
and/or unable to enforce formal control to prevent or end corporate involvement in 
international crimes (Ruggie, 2013). When a state itself commits international crimes, it will 
be unwilling to exercise formal control because it benefits from the corporation’s involvement. 
State-corporate cooperation, in particular, protects a corporation against formal control by a 
state. When international crimes are committed by non-state actors, the state is thus unable 
to regulate those international crimes and will be unable to regulate corporations that become 
involved in international crimes either.   
 
In the case of corporate involvement in international crimes, often, though not always, more 
than one domestic jurisdiction is relevant. Multinationals operate in multiple countries: the 
countries in which a corporation carries out its operations (the host state), and the country 
where a company is headquartered (the home state). Depending on the specifics of the case of 
corporate involvement in international crimes, the formal regulation of either of these states 
may become applicable.  
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When the host-state of a corporation is unwilling or unable to regulate international crimes 
and corporate involvement in these crimes, a home state may step in to prevent or end 
corporate involvement in international crimes. Home states of corporations that have become 
involved in international crimes can employ various forms of formal control.27 In practice, 
however, home states are generally reluctant to exercise extraterritorial control over the 
foreign activities of their corporate nationals. What results is a ‘governance gap’ (Ruggie, 
2013) and a general expectation that formal regulation of corporate involvement in 
international crimes is generally non-existent, weak, and/or ineffective.  
 
In addition to national formal regulation, there is also an international level of formal 
governance. Inter-Governmental Organizations (IGOs) such as the United Nations and the 
European Union have the ability to call out sanctions and embargoes that can affect corporate 
activity. Yet, given the way these international and supranational bodies are organized, 
enforcement of formal regulation announced on these levels is likely to depend on enforcement 
by individual states.  
 
Finally, when oppression or conflict ends, instruments of transitional justice may address the 
roles of corporations, in an effort to hold corporations accountable for their involvement in 
international crimes. Such accountability may also be pursued through domestic criminal or 
civil court cases against corporations. These types of control potentially prevent, change or 
stop corporate activity that leads to involvement in international crimes in future cases.  

Semi-formal control 
Besides internationally formulated formal sanctions and embargoes, which can have a binding 
character, IGOs have developed several non-binding guidelines aimed at preventing or ending 
corporate involvement in international crimes through their focus on corporate human rights 
violations. These guidelines are often called ‘soft-law’ because they are non-binding but 
codified norms, explicitly adopted by IGOs, states, corporations and NGOs. When soft-law 
instruments are employed by formal authorities such as the United Nations or government 
agencies, they function as semi-formal control. The Guidelines for Multinational 
Corporations by the non-governmental Organization for Economic Cooperation and 
Development (OECD) is an example of guidelines regularly used by UN and government 
bodies. In 2011, these guidelines were revised to include a chapter on human rights. This was 
a direct result of the development of the UN Framework on Business and Human Rights and 
accompanying Guiding Principles on Business and Human Rights (Buhmann, 2016).28  

                                                
27 States can start criminal investigations as the Dutch public prosecutor did against the 
Dutch company Riwal. Countries have implemented administrative sanctions such as trade- 
and arms embargoes, for example against North Korea and Iran. Some have incorporated 
special provisions in their legislation, for example obliging corporations to report on 
business activities that constitute involvement in international crimes, such as the French 
2016 Duty of Vigilance Law.  
28 These, in turn, were the outcome of a multi-stakeholder effort to overcome problems that 
have prevented the success earlier soft law instruments, such as the UN Norms on on the 
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Informal control   
Informal control consists of pressures aimed to prevent or end corporate involvement in 
international crimes by 1) civil society, represented by NGOs, scholars, and activists; 2) 
journalists and media outlets and; 3) by the business sector itself.  
 
Civil society and the media can exercise pressure in three ways. First NGOs, scholars, activists 
and journalists can engage in research that may unveil corporate involvement in international 
crimes.29 Second, NGOs and the media can create publicity for these accusations, in an effort 
to ‘name and shame’ corporations into ceasing the activity that makes them involved in 
international crimes. Such publicity can be in the form of newspaper articles, social media 
activity or television-broadcasts.30 Together with activists, NGOs may engage in public 
advocacy and start a campaign to encourage a consumer boycott of a particular company that 
is involved in international crimes.31 Third, NGOs can assist in the creation of ‘soft law’ and 
lobby with authorities to install laws and policies. 
 
The business sector also produces its own informal control. Some corporations have drafted 
corporate codes that take into account the risk of becoming involved in international crimes, 
and enforce these corporate codes internally. This can be seen as an honest attempt to prevent 
corporate involvement in international crimes. It can also be seen as a broader effort of 
reputation management. For corporations, it can be harmful to be associated with 
international crimes. Bad publicity can harm their reputation which may have a negative effect 
on profit levels. 

4. Structure of the analyses 
As described in chapter 1, this study consists of six chapters: three overview chapters 
describing and analysing corporate involvement in international crime in the context of Nazi 
Germany, Apartheid South Africa and the Democratic Republic of the Congo, and three case 
studies, each of an individual corporation in one of these particular social, political and 
economic contexts. As international crimes develop and change over time and, under 
particular circumstances, may end (Smeulers & Haveman, 2008) we need to look at corporate 
involvement in genocide, crimes against humanity and war crimes in different stages.  
 
The three overview chapters are therefore structured as follows. After the introduction, 
section two gives a general overview of the context in which business took place and the 

                                                
Responsibilities of Transnational Corporations and Other Business Enterprises with Regard 
to Human Rights of the early 2000s (Ruggie, 2013). 
29 Such research can result in formal investigation by authorities, as was the case, for 
example in the prosecution of Guus Kouwenhoven for involvement in crimes by Charles 
Taylor (Global Witness, 2003). 
30 One example was the ‘blood diamonds’ campaign, started in the 1990s by Global Witness, 
in which diamonds, traded by corporations such as de Beers, were linked to violence in 
Sierra Leone.30 
31 One example of such a campaign is the BDS movement that advocates a boycott of 
products from Palestinian Territories occupied by Israel, see https://bdsmovement.net/  
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relationship between the business sector and the state. Section three describes corporate 
involvement in international crimes. First, it discusses corporate involvement in the social, 
economic and political context in which the international crimes took place. Second, it 
addresses corporate involvement in the actual, physical commission of international crimes, 
Third, it deals with how corporations sustained the regime that committed international 
crimes and/or the conflict in which international crimes took place. Then, section four, deals 
with the aftermath of the international crimes when corporations take on new roles and are 
dealt with in a way that reflects their involvement in international crimes and the environment 
of transitional justice. Each chapter ends with a conclusion.     
 
The three case studies, on Topf & Söhne, Shell and AngloGold Ashanti, lean on the analysis 
and context provided by the overview chapters, but present a more thorough investigation of 
how and why these corporations become involved. These three chapters, after an introduction, 
start out with a brief history of the corporation’s history and business activity. Section three 
then provides the analysis of the motivation, opportunity and control that explain the 
corporation’s involvement, and enables understanding of this involvement. The chapters end 
with a conclusion.  

5. Conclusion 
In this chapter, I have developed a theoretical model. I have argued that three concepts of 
criminality are particularly relevant to explaining and understanding corporate involvement 
of international crimes: state crime, corporate crime and state-corporate crime. I have built a 
theoretical model for the study of corporate involvement in international crimes based on 
three explanatory variables: motivation, opportunity and control. This theoretical model will 
be used in this study to answer the research question: how and why corporations have become 
involved in international crimes. In the final chapter, I will discuss to what extent the model 
has helped to explain and understand how and why corporations have become involved in 
international crimes.  
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Part I: Nazi Germany  
 

“National Socialist economic policy corresponds to the technical age. It lets 
capitalism run as the motor, uses its dynamic energies, but shifts its gears.” 

 - Völkische Beobachter 193632 

 
 
 
 
 
 
 
 
 
 
 
 

  

                                                
32 Quoted in Hayes (2002, 31) 
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   Chapter 3: Corporate involvement in 
the Holocaust and other Nazi crimes 

1. Introduction33 
The Holocaust carried out by the National Socialist (Nazi) regime during the Second World 
War is seen by many as the crime of the twentieth century (Friedrichs, 2012) and is one of the 
most serious examples of state crime in modern times. During the oppressive Nazi regime 
(1933–1945) European Jews were systematically persecuted and exterminated in what is now 
called the Holocaust: the genocide of almost six million Jews. The Holocaust was preceded 
and accompanied by various war crimes, crimes against humanity and other gross human 
rights violations. In addition to Jews, several other groups such as Poles, Sinti, Roma, Slavs 
and others deemed ‘inferior’ by the Nazis were persecuted, used as slave labourers, tortured, 
looted and murdered. The crimes by the Nazi regime were inherent to their ideological war, 
inspired by racialism and anti-Semitism, waged to create a ‘Third Reich’ and Lebensraum for 
so-called ‘Arian’ Germans (Kershaw, 2008). The Nazi regime qualifies as a totalitarian and 
their state as criminal (Arendt, 1973; Friedrichs, 2010, p. 133). 
 
To carry out its genocidal and expansionist policies, the Nazi regime mobilized large parts of 
German society, including the business sector. At the Nuremberg trials (1946-49), 
prosecutors emphasized the importance of the role of German industrialists during the Second 
World War. During subsequent Nuremberg trials under Control Council Law no. 10, over 40 
businessmen were prosecuted and a number of them sentenced for their role in mass murder, 
plunder and spoliation, financial support to the Schutzstaffel  (SS)34 and labour exploitation of 
both prisoners of war and civilians (Bush, 2009; Taylor, 1949).  
 
Various corporations were involved in several aspects of the Holocaust and other crimes of 
the Nazi regime. These crimes included the economic marginalization and persecution of Jews 
in Germany – and later also in the Nazi-occupied territories – and crimes committed in the 
various concentration and extermination camps, including slave labour, forced labour, looting 
and, eventually, mass murder and genocide. Moreover, corporations were involved in the war 
effort by producing arms, airplanes, vehicles and other equipment that sustained Nazi-
Germany’s war effort, helped prolong the Second World War and thereby enabled the 
continuation of these crimes.  
 
This chapter will provide an overview of how corporations were involved in the Holocaust 
and other crimes of the Nazi regime, by describing general patterns of involvement. I will 
analyse the dynamics between businesses and the Nazi regime and developments over time. 

                                                
33 An earlier version of this chapter was previously published as van Baar, A. (2015), 
Corporate involvement in crimes by the Nazi Regime. In J. Van Erp, W. Huisman, G. Vande 
Walle, & J. Beckers (Eds.), Routledge Handbook of White Collar and Corporate Crime in Europe. 
34 The ‘protective echelon’ of the Nazi regime: an elite political corps performing police, 
military and administrative tasks in Nazi Germany.  
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This chapter serves as a contextual analysis on its own, as well as the context to the next 
chapter. I will start with a brief description of the state of the German economy and the 
relation between business and the Nazi government. I will continue with a description of, first, 
corporate involvement in the social and economic marginalization that took place in the years 
leading up to the core crimes committed by the Nazi Regime: mass murder and genocide. 
Second, I will describe corporate involvement in the commission of those core crimes. Third, 
I will provide an analysis of corporate involvement in sustaining the Nazi Regime, through 
the use of slave labour and by their production for the war. What follows will be a brief 
overview how this corporate involvement was dealt with, after 1945. The conclusion will 
provide a synthesis of aspects of the Nazi economy and branch characteristics that are relevant 
to an understanding of business involvement in the Holocaust and other crimes of the Nazi 
regime. 

2. The Nazi regime and German business before 1939: self-sufficiency and 
rearmament  
Business activity in Nazi Germany and the roles of the business sector during World War II 
are rooted in the history of German business in the decades before. In 1918, Germany had lost 
the First World War and was sanctioned by the Allies to pay billions of Marks35 in reparations 
as part of the treaty of Versailles. This put an enormous strain on the German economy, 
resulting in an overall drop in living standards. In the early 1920s, an economic crisis, 
combined with extreme inflation, further decreased business activity and worsened living 
conditions. The Great Depression, from 1929, caused even more extreme numbers of 
unemployment. When Hitler came to power in 1933, six million Germans (40% of the 
population) were registered as unemployed. In addition, there were two million ‘hidden’ 
unemployed who had given up registering for a job (Gellately, 2001, p. 11). The Great 
Depression had a deep impact on the business community. It caused imports, exports and 
profits to plummet. Furthermore, pre-existing public support for liberal economic practice 
decreased dramatically (Feldman, 2004).  
 
During the first years of the Nazi regime36, the German economy recovered rapidly. This 
recovery was not solely the result of National Socialist work-creation programmes and 
increased government spending. World-wide economic recovery and normal conjuncture 
fluctuation as well as debt reduction, default of loans and increased controls over import also 
played a role (Overy, 2002, pp. 68-89). According to Tooze (2006, p. 31), the German economy 
would have recovered similarly under any type of regime. 
 

                                                
35 The burden of these reparations is estimated to have been more than 50 percent of 
Germany’s pre-war physical capital, see Broadberry and Harrison (2005) and Ritschl (2005). 
36 In the USSR (including the German Democratic Republic, GDR) the ‘official view’ of the 
Holocaust portrayed the industrialists as main powers that put Hitler to power (Wiesen, 
1999). In this anti-capitalist narrative, the link between fascist National Socialism and big 
business was heavily emphasized. Since the mid-80s historians generally agree the 
industrialists did not bring the Nazis to Power (Barkai, 1991; H. A. Turner, 1985). 
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After the Nazi’s had come to power, their ideologically driven economic policies soon affected 
the German economy in various ways. All major German companies, including subsidiaries of 
foreign companies experienced a wave of nazification. Nazi representatives took seats on 
boards of directors and advisory boards of most strategic companies. Imports were restricted, 
exports were regulated and all labour organizations were replaced by the Deutsche 
Arbeitsfront (DAF; the German Labour Front). Working life became permeated with Nazi 
ideology, symbols and surveillance. Central to the Nazi regime’s policies was a general 
emphasis on the technical modernization of production. This emphasis was an echo and 
extension of the rationalization movement that had also become increasingly popular in 
German business circles since 1920s (see Nolan, 1994). Technological modernism spurred 
government efforts such as the Volkswagen project aimed at increasing the German living 
standard by making cheap assembly-line produced cars for ‘the people’ (Overy, 2002, p. 6). 
 
The German economy became a gelenkte Wirtschaft: a controlled economy organized in 7 
Reichsgruppen37 (Industry Groups). Trade associations were transformed into these Industry 
Groups to which every corporation was obliged to enrol. The Industry Groups reported to 
the Chamber of Commerce. In line with the hierarchical structure of the Nazi bureaucracy, 
each was headed by a ‘Führer’: a representative from the relevant business area who was 
deemed to be loyal to the Nazi regime. (Tooze, 2006, 107). The Industry Groups oversaw all 
business decisions, controlled the allocation of raw materials, and determined production 
quota. The economic policies carried out via these groups were marked by economic 
nationalism. Protective tariffs, domestic substitution of import goods, foreign debt reduction 
and other measures were put in place to make the German economy increasingly self-sufficient 
(Overy, 2002, p. 4). 
 
Some of the Nazi regime’s first big projects were aimed at improving the living standard of 
the people through economic recovery and re-employment.  As an essential part of the Nazi 
propaganda machinery, these ‘bread and work’ projects were meant to support the shift to a 
war economy. In violation of the constrictions set by the treaty of Versailles, the first steps 
towards re-armament were already taken in June 1933. At first, this was only by means of 
indirect re-armament: securing self-sufficiency and creating the infrastructure, equipment and 
structures to sustain military output and capability. From the summer of 1936 onwards, the 
balance started to change ‘from butter to guns’ and rearmament became more important than 
further recovery (Overy 2002).  
 
According to Tooze (2006) and Overy (2002), economic nationalism was one of the essential 
motives for increasing German Lebensraum, making economic considerations central to Nazi 
expansionism. The goal to expand the Reich would not only create ‘living space’ for the 
German population, but also markets and raw materials for expansion of the German 
economy. Hitler considered this to be the only way Nazi Germany would ever be able to 
withstand the economic power of the United States. 

                                                
37 Each of these Industry Groups further regulated Industry, Trade, Banking, Insurance, 
Power, Handicrafts and Tourist Traffic through sub-groups. 
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There was quite  some mutual animosity between the Nazi government and the business 
sector. Increasing protectionism and obstruction of international trade, as well as the 
extensive bureaucratic government control over labour and other aspects of the economy were 
not welcomed by business. The business elite did not like to be constrained by the state and 
favoured more aristocratic or, conversely, more liberal government treatment. ‘Big business’ 
initially rejected many economic measures by the Nazi regime, and the expansion of the Reich 
was often perceived as a risk rather than a commercial interest (Hayes, 1987, p. 209; H. A. 
Turner, 1985).38 
 
The Nazi regime, in turn, mistrusted the power of the business sector. The regime actively 
sought to decrease or contain that power by forcing corporations to organize themselves in 
Industry Groups and by strengthening ties to the business elite. Leaders of Deutsche Bank, 
Dresdner Bank, Allianz, Vereinigte Stahlwerke, Flick, among others, became members of the 
Freundeskreis Himmler (the circle of friends of Reichsführer SS Himmler) in the mid-1930s 
(Vogelsang, 1972). As a result of how the Nazi regime dealt with German business, business 
opportunities were increasingly determined not by market forces but by the regime and its 
policies (Feldman, 2004).  
 
The Nazi regime was quite successful in mobilizing the business sector for the Nazi’s long-
term imperial and racial goals. When corporations did not allocate enough production 
towards rearmament or otherwise failed to work towards those goals, repercussions often 
followed. ‘Economic egoism’, as Hitler called it, was met with obligatory instalment of Nazi 
officials on the board, nationalization or enforced mergers. The 1937 establishment of the 
Hermann Göring Reichswerke, to which virtually the entire steel sector was coerced to integrate, 
is exemplary of the intention of the Nazi regime to make the economy serve political ends. 
The establishment of numerous public ‘SS businesses’, such as publishing houses and 
construction companies, was another way of streamlining the economy for political goals 
(Allen, 2002a). Hitler saw business as a means, not an end. There was ‘no such thing as a 
commercial balance of expenditures and profits […] only a national balance of being and not 
being’ Hitler declared (Hayes, 2004, p. 70). As a result, in many branches, competition in the 
market was replaced by competition within the political structure (Overy, 2002, p. 106). 

3. Corporate involvement in Nazi crimes  
After the Nazi regime came to power, corporations played important roles in their racial 
policies as well as the regime’s crimes and warfare. This section will describe the roles of some 
key corporations in the persecution and extermination of European Jews and other groups of 
victims. First, I will focus on the social and economic marginalization of Jews in the years 

                                                
38 Nevertheless, some Nazi economic policies did benefit German businesses. The abolition 
of labour unions gave them the prospect of lower wages (Tooze 2006, 40). Furthermore, 
increased domestic demand, reduced international competition and increasing commodity 
prices led to substantial increase of profits and a general positive outlook for many 
businesses. 
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before the war. Then, I move to corporate involvement in mass murder and genocide, during 
the Second World War. Finally, I look at how corporations helped sustain the Third Reich, 
predominantly through the use of slave labour, until its military demise in the first half of 
1945.  

3.1. Social, economic and political persecution  
The economic persecution of German Jews started right after the Nazis came to power in 
1933 with a thorough purge of Jews from civil service and, later, academic, financial, and 
economic positions. The Law for Restoration of the Professional Civil Service, extended in 
May 1934, required dismissal of all non-aryans working for ‘state-owned corporations and 
equivalent institutions’ (Ziegler, 2005, pp. 49-51). The implementation of this law was spread 
out over the subsequent six years, in a rather ad-hoc and reactive manner. Yet it was only one 
part of a broader ‘aryanization process’ (Hayes, 1998). Aryanization is the overarching term 
for the process of economic persecution, marginalization, and legalized theft and looting by 
the Nazi regime. It consisted of removing non-aryan persons from positions of social, 
economic or political influence and transferring Jewish-owned businesses, properties and 
assets to German (‘aryan’) ownership. German corporations, including banks and insurance 
corporations, played important roles in the state-initiated aryanization process. 
 
The dismissal of Jewish members of non-Jewish owned businesses’ boards started when, in 
1937, new decrees denied government contracts and allocation of raw materials to all 
businesses with Jewish board members. A subsequent decree, in November 1938, directed all 
German enterprises to dismiss all their Jewish managers before the end of the year. Although 
some corporations demonstrated loyalty to their Jewish employees, most Jews were 
eventually dismissed without much discussion or protest. For business owners and leaders the 
decision to fire their Jewish employees was deemed unpleasant but necessary (Hayes, 1998, 
pp. 200-205). The aryanization decrees led most corporations eventually to come to consider 
Jewish board members, managers or employees as a danger to their business activities. Letting 
them go became the only sensible business decision, given that violating a government decree 
would hurt their business.  
 
At the time, however, the majority of Jews earned their living by running or working for 
Jewish-owned firms. By Nazi policy, these were all to be transferred into German hands. The 
dispossession and looting campaign by which this part of aryanization was carried out was 
aimed at, on the one hand, marginalization of Jews and, on the other, maximizing revenues 
for the state. The Nazi regime used these revenues to cover the costs of the persecution of 
these ‘enemies’, as Jews were called in Nazi policy and propaganda.  
 
During the first years of aryanization, German corporations did not actively push to 
dispossess Jews but also did not stand up for them (Hayes, 1998, p. 204). Rather, corporations 
were looking to spread out the detrimental effects on their long-time associates, production 
and the stock markets. Large-scale, state-coerced aryanization of Jewish-owned businesses 
commenced in 1936-7 (Tooze, 2006), as Nazi policies radicalized. The Nazi government 
started to actively encourage the takeover of ‘non-aryan’ businesses.  
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After initial hesitation on the part of many, some businesses took the opportunity to buy 
Jewish-owned businesses. Especially for smaller businesses, such take-overs offered increased 
production capacity, new technologies and raw materials (allocated sparingly by the regime). 
Over time, competition for market share among large firms sped up the process (Hayes, 1998; 
Stallbaumer, 1999). It is hard to prove whether this competition was the result of government 
policy but the Nazi Regime clearly benefitted from this market dynamic.  
 
The Reichskristallnacht (‘night of the broken glass’) of 1938 was the first large scale, state-
organized violent attack on Germany’s Jews (Friedländer, 1997).39  In its aftermath, it became 
clear that the Jewish victims of this attack were only secondary citizens whose social, 
economic and political rights had been withdrawn. The next turning points were the 
Anschluss of Austria and Czechoslovakia in 1938 and the occupation of Poland, Ukraine, 
Denmark, Norway and parts of France. This exported social economic and political 
persecution to areas outside Nazi-Germany proper40: in these areas, too, Jewish-owned 
businesses were aryanised, with varying degrees of collaboration by local businesses.  
 
In the next sub-sections, I will first describe the roles of banks in the state-organized process 
of aryanization both in Nazi Germany proper and in the occupied territories. I will address 
the aryanization of so-called aryan banks, the liquidation of Jewish-owned banks and the 
aryanization of other Jewish-owned businesses. Then I will describe the role of Allianz, 
Germany’s largest insurance company, in the aftermath of the 1938 Reichskristallnacht.  

3.1.1 Banking and aryanization 
The relationship between the banks and the Nazi government was troubled. Many Nazi 
leaders held a deep, ideological suspicion against the banking sector considering individual 
liberalism and financial capitalism to be part of a Jewish world conspiracy (Overy 2002). The 
banking crisis and depression of the 1930s, however, had made both Deutsche Bank and 
Dresdner Bank, Germany’s largest banks, more dependent on the state than they had ever 
been before (James 2001). Narrowly escaping nationalization, all German banks had been put 
under strong regulatory control of the Reichsbank (Tooze, 2006, p. 110). And this was not the 
only restriction of the banks’ autonomy. In the highly controlled economy of Nazi Germany, 
many market signals normally associated with a free market, such as freely determined (not 
administered) prices interest rates and exchange quotations, were absent. As a result, banks 
lost much of their role as an intermediary of exchange transactions, and much of their foreign 
business (James, 2001, p. 32). The ban on sales of corporate stocks, for example, meant that 
capital had to be redirected into government bonds, greatly reducing revenues for banks. 

                                                
39 The Kristallnacht can be seen as a turning point in the persecution of the German Jews as 
anti-Jewish policies and violence increased sharply after November 1938. Hundreds of 
synagogues and around 7500 shops were damaged, at least 91 Jews were murdered and 
around 30,000 Jews were arrested and detained in local concentration camps where they 
were often tortured (Feldman 2001). 
40 Nazi Germany proper includes Nazi Germany as by its 1938 borders, excluding the 
occupied territories in Eastern and Western Europe.  
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Measures such as these made banks fear redundancy in Nazi Germany (James, 2001, pp. 33, 
316-320).  
 
As the Nazi state was a shareholder in Germany’s largest banks, including Deutsche Bank, 
Dresdner Bank and Commerzbank41, these banks fell under the legislation that required a 
purge of Jewish board members, managers and employees. Dresdner Bank, for example, had 
dismissed 400 of their 600 non-aryan employees by mid-1934. For Deutsche Bank, no figures 
are available. There are indications that banks had some room for manoeuvre in the dismissal 
of their Jewish employees. Commerzbank, for example, decided not to implement the law until 
1935. Dresdner Bank continued to employ Jews where they were believed to be necessary, for 
example in their stock-market departments. According to Ziegler (2005, p. 61), this shows the 
anti-Semitism at the banks, in line with the government propaganda that pictured Jews a 
greedy people. According to management, their so-called ‘avaricious spirit’ made Jewish 
employees predestined for the stock-exchange business. Replacing Jewish employees with 
non-Jewish employees was considered a business risk, especially as long as competitors 
continued to employ Jews. The banks let go of their Jewish board members, managers and 
employees obediently, but not immediately and not ruthlessly. By mid-1938, however, all 
Jewish personnel had been discharged by all major banks (Ziegler, 2005, p. 51). 
 
Some Jewish-run banks that were (partially) owned by the major banks were liquidated. The 
most common scenario was, however, that Jewish owners ‘left’ and were replaced by aryan 
owners. This is, for example, how Dresdner Bank aryanised Gebr. Arnold in 1935 and how 
Deutsche Bank took over Mendelssohn & Co in 1938.  The latter take-over, by Deutsche Bank, 
was an example of so-called friendly aryanization: Mendelssohn & Co had requested Deutsche 
Bank’s help after the state-owned Reichskreditgesellshaft announced it wanted to buy the bank. 
Negotiations included that Mendelssohn & Co would be re-established as an independent bank 
as soon as economic and political conditions permitted. The take-over of Gebr. Arnold, by 
Dresdner Bank, was not as ‘friendly’. This aryanization was accompanied by intimidation by 
local authorities of the Arnold family, who were practicing Jews, and a Gestapo arrest during 
the negotiations over the bank’s Berlin branch (Ziegler, 2005, 53). 
 
Eventually all Jewish-owned business fell under the aryanization policies. Banks arranged the 
sales of Jewish-owned businesses in return for a commission. Their services included finding 
a suitable aryan buyer for their Jewish customers or finding suitable Jewish-owned property 
to be bought by an aryan customer. Such ‘aryanization deals’ usually went hand in hand with 
credit agreements (Ziegler, 2005, 54) because most aryan buyers did not have the capital to 
make these investments. By their handling of the many mergers and takeovers of Jewish-
owned businesses, the large German banks were extensively involved in the aryanization of 
Jewish private property in Nazi Germany proper.  
 

                                                
41 Other German banks have, unfortunately, not yet been the subject of historical study, 
therefore information on them is scarce. 
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During the first five years of the Nazi Regime, aryanization was small-scale business for 
banks, typically handled by their local branch offices without much involvement from their 
headquarters. This changed with the mandatory identification of Jewish-owned business in 
1938. The Dresdner Bank then established a special ‘Aryanization Department’ to keep up 
with the business that resulted, eventually, in a true aryanization race to the bottom. By 
maximizing the flow of information within the bank, Dresdner Bank attempted to create an 
advantage on its competitors and to profit from aryanization business as much as it could.  
 
Some aryanization of Jewish-owned businesses could be characterized as ‘friendly’ when 
bankers brokered deals that can be seen as ‘reasonable’ under the circumstances of the time 
(James, 2004). Personal contacts between Jewish and non-Jewish bankers and businessmen, 
in some cases, resulted in board members and bank managers helping colleagues and friends 
to keep some of their assets when fleeing abroad. In other cases, however, banks revealed 
themselves as unscrupulous profit-makers or, more covertly, acting against the interests of 
the original Jewish owners, for example by undervaluing property (Ziegler, 2005, 52).  
 
Aryanization in occupied eastern Europe was much more aggressive than in Nazi-Germany 
proper. Deutsche Bank, as well as Dresdner Bank and other large banks, were active 
participants in the German policy of Eindeutschung (Germanization) and economic 
reorganization of some the annexed territories.42 While within the old borders of Germany 
Deutsche Bank’s personal contacts and concerns about the local economy had prevented very 
aggressive aryanization, the bank’s conduct abroad was much more destructive. Furthermore, 
it created a dynamic of its own because predominantly young bankers were sent out to extend 
business in the occupied territories. Having been brought up during the early years of the 
Nazi regime, younger generations were generally more positive towards Nazism and more 
anti-Semitic. Working closely with the Gestapo and other Nazi government agencies some of 
these young bankers came up with their own initiatives to secure take-overs and make a name 
for themselves (James, 2001, p. 142).  
 
Although there was some degree of control by the board of Deutsche Bank in Berlin, these 
young bankers had considerable autonomy and their personal ambition seems to have caused 
them to ‘work towards the Führer’ in their business. As an example of the more relentless 
bankers that came to the fore to further business in the expanded Reich, James describes 
Walter Pohle (2004, pp. 136-140). He was the initiator in one of the profitable takeovers of 
Czech banks; the Bohmische Union Bank (BUB). Upon arriving at the BUB, Pohle immediately 
dismissed all of the Jewish board members of the bank, who were subsequently taken prisoner 
by the regime and sent to concentration camps.43  
                                                
42 This is exemplified by an apparently popular dictum at the time: Wer marschiert hinter dem 
ersten Tank? Das ist Dr. Rasche von der Dresdner Bank! (Who marches behind the first tank? 
It’s Dr. Rasche of Dresdner Bank!; James 2001). 
43 In 1942, however, Pohle’s ambitions got him into trouble when he tried to gain indirect 
control of a part of the Reichswerke Hermann Göring and Nazi authorities stripped him from 
some influential positions. This illustrates how, even when the regime arguably needed 
zealous bankers like Pohle, one faux pas could be enough to be marginalized. It is also 
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In occupied territories in Western Europe, the process of aryanization was carried out 
differently. In the Netherlands, for example, aryanization took place through the occupying 
forces, assisted by Dutch collaborators.44 To smoothen the mandatory transfer of money, 
securities and business shares they operated under the cover of a bank (Aalders, 2005, 178). 
The main vehicle for aryanization in the Netherlands was Lippmann, Rosenthal & Co 
(Lippmann). Lippmann posed as a bank but was in reality set up by the occupying powers to 
administrate the transfer of Jewish assets to the National Socialist state.45 Established in July 
1941, Lippmann bore a name identical to a well trusted bank, owned by two Jewish bankers, 
situated in a different office in another part of the city in Amsterdam. From 1 January 1943, 
all deposits from aryanised properties were entered into a Sammelkonto, a general account. 
According to the occupying powers individual accounts were no longer necessary, since their 
rightful owners were not expected to return46 (Aalders, 2005, 181). This example shows how, 
at least in the Netherlands, the trustworthiness of the banking sector was grossly abused by 
the Nazi authorities in order to streamline aryanization.  
 
Banks were also involved in looting of properties taken from victims at concentration- and 
extermination camps. Deutsche Bank and Dresdner Bank ‘processed’ at least 744 kilograms 
of ‘victim gold’ (Steinberg, 1999), taken from Jews and other victims who had been murdered. 
This gold was processed into internationally recognized gold bars by Degussa (Deutsche Gold- 
und Silber Scheideanstalt). Subsequently the banks sold the gold in Turkey, so that the 
Reichsbank could receive much needed foreign currency (James 2001). These transports of gold 
were carefully disguised and it has never been established to what extent bank directors and 
bank employees actually knew about the origins of the gold (Steinberg 1999).  
 
Taken together, the involvement of banks in the marginalization of German and, later, 
European Jews shows some elements of profit seeking. Much of the banks’ activity, however, 
was part of an effort to survive. Trying to continue business ‘as usual as much as possible’, the 
banks began to see the circumstances of oppression and war as part of their opportunity 
structure. Banks sought to minimize losses where Nazi Germany’s economic policies 
restricted their regular opportunities to do business, and get a hold of potential profits 
through new opportunities to make a profit, such as those presented by aryanization policies. 
To minimize losses, banks sought to find buyers for the properties of their Jewish clients. 

                                                
interesting how, reacting to this affair, a Deutsche Bank board member criticized Pohle as 
being ‘very much inclined to see things only from the standpoint of commercial success, 
never mind how that success has been achieved’ (James 2001: 187).  
44 In France, too, government structures took care of aryanization, and involvement by 
banks was rare (Hayes, 2005). 
45 This looting operation was set up by Generalkommissar of finance and economy for the 
Dutch occupied territory, Hans Fischböck, and supervised by the occupiers representative at 
the Central Dutch Bank, Albert Bühler (Aalders, 1999). 
46 After deportation to concentration camps, which started in the summer of 1942, the 
deportee’s houses were emptied by the Dutch company Puls, who collected what had been 
left behind for shipments to the East (Aalders, 2005, 182). 
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They needed these new credit agreements, to replace their Jewish client’s credits, which were 
no longer permitted under Nazi rule. However, the massive change of ownership caused by 
aryanization policies gave banks the opportunity to restore and broaden their clientele base 
(Ziegler, 2005, p. 57). In hindsight, many of the transactions carried out by the banks were 
not very profitable and, in some cases, even incurred losses (Feldman, 2004; Hayes, 2007a; 
James, 2001, 2004; Ziegler, 2005). From the regime’s point of view this was just as it should 
be. Hitler and Goebbels had repeatedly made clear that aryanization should ‘benefit the Reich 
and the Reich only’ (James, 2001, p. 54).  
 
Most of the bank’s activities towards the state’s goals of aryanization and Eindeutschung of 
occupied territories were accomplished by tapping into (perceived) mutual benefits (for 
corporations as well as the state). In addition, the dynamics of market competition between 
the banks spurred aryanization efforts (Hayes, 1998, p. 205). This competition between banks 
spurred state-desired aryanization just as competition had sped up aryanization by large 
corporations.47  
 
According to James (2001), most of the bankers’ activity seems to be motivated by a ‘narrowly 
conceived professionalism’, limited to the immediate tasks and interests at hand. A rare 
individual account of banking activity during this era, by Franz Ulrich, chairman of the 
supervisory board of Deutsche Bank, indicates that the Nazi Regime was perceived as a 
continuation of the interventionism by the state that had started in 1918 (Ziegler, 2005, 62). 
In this line, banks were primarily concerned with keeping autonomy over their affairs where 
they could.  
 
Ziegler explains the bank’s activities by combining their pragmatism and professional logic 
with an ‘anti-Semitic attitudinal climate’ (2005, 63). There were only a few avid National 
Socialists among the executives and managers of German banks. In a broader sense, however, 
Nazi ideology, actively dispersed by propaganda and codified in legislation, permeated the 
corporate cultures of Germany’s largest banks.48 Aspects of Nazi ideology, including the anti-
Semitic perceived threat of ‘Jewish’ financial capitalism and communism49 indeed provided a 
complementary logic for banks cooperating with the regime’s policies. All in all, the banks 
showed limited opposition against and relative conformity with Aryanization policies.  

                                                
47 This competition and the resulting fear of missing out compared to their competitors 
bears resemblance to the competition induced by goal-setting in other parts of the Nazi 
bureaucracy (Breton & Wintrobe, 1986). 
48 Nazi ideology’s leading anti-Semitism had already been a common sentiment among 
Germans (especially among elites) well before 1933. See, for example, the memoir by 
Sebastian Haffner, written in 1939 (2003). 
49 Nazi ideology was flexible and often internally inconsistent. The fact that both financial 
capitalism and communism were seen as part of the global Jewish conspiracy is just one 
example of such inconsistency.  
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3.1.2 Insurance companies after the Reichskristallnacht   
Private insurance industry companies, of which Allianz was the largest, became implicated in 
the Nazi Regime’s anti-Semitic measures and policies after the Reichskristallnacht of November 
1938, during which paramilitary groups organized and provoked public violence against Jews 
throughout Germany (Friedländer, 1997, pp. 111-140). Following these pogroms, the 
Industry Group for Insurance was instructed to pay all Jewish claims for damages not to the 
insured but, instead, directly to the state. The Nazi state qualified the violence as public 
disturbances that ‘the Jews’ had brought upon themselves. This was part of the state’s anti-
Semitic propaganda machine and the result was that the Nazi Regime formally demanded that 
all declared damage be paid out to the state, instead of to the rightful claimants.  
 
Insurance companies were unhappy with this order, not out of concern for their Jewish fellow 
citizens but because they had hoped that they would not have to pay for the damages at all. 
German law did not oblige them to pay for damages in situations of public disturbances. In 
meetings with Reichmarschall Göring, the head of the Industry Group for Insurance (Allianz 
director Eduard Hilgard) attempted to limit the damage for insurance companies. The minutes 
show how Hilgard used ‘the language of the Third Reich’ to prevent the large losses 
companies would incur should they comply with the state’s order (Feldman, 2001, pp. 190-
227). He argued that by making the insurance companies pay up for the damages of anti-
Jewish violence, aryans would be victimized. Not only would dividends for shareholders 
decrease, he warned, insurance premiums for policy holders would increase. In the end, 
however, Allianz was coerced into paying the insurance money for property damaged during 
the Reichskristallnacht to the Nazi Regime (Feldman, 2001, pp. 201-205).  
 
In November 1941, the state issued a decree ordering insurance companies to report all assets 
of Jews who had ‘taken up residence abroad’, which included those deported to concentration 
camps. As of 27 November 1941, these assets were to be transferred to the state (Feldman, 
2004, pp. 236-262).50 By this decree the regime carried out its anti-Semitic policies by obliging 
insurance companies to locate and identify Jewish assets and property. Insurance companies 
were threatened by fines or even imprisonment of their owners if they did not comply within 
six months (Feldman 2004). Complaints by insurance companies, however, were limited too 
pointing out the extra manpower they would need to carry out all this work. There is no 
evidence of any actual resistance.  
 
For insurance companies, it was clear from the outset that the contributions that were 
required of them by the regime would not be profitable. By engaging in ‘politics of damage 
control’, Allianz sought to save money and avoid the costs of having to pay out damages, by 
claiming this would not hurt the Jewish victims but, instead, the aryan Germans (Feldman, 
2005, pp. 301-314). 
 

                                                
50 Insurance companies were also involved in looting in the concentrations and 
extermination camps. The regime needed corporations to transport and insure the ‘booty’, 
such as gold and other valuables, stolen from prisoners (Feldman, 2001).  
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The prominent role of Allianz leadership in Nazi Germany51 and Hilgard’s use of anti-Semitic 
ideas in the Industry Group for Insurance might suggest there was a strong ideological 
component to Allianz’s corporate goals. Feldman, however, argues that Hilgard adopted the 
language of the Third Reich only to gain more leverage over Göring, to reduce the claims 
Allianz would have to pay out to the Reich. In other words, adopting ideological rhetoric 
served a profit-related goal, namely reducing losses. His readiness to adopt this ideological 
rhetoric, however, shows that this strategy was considered appropriate and desirable. This 
can be explained and understood by the way Nazi ideology had permeated Allianz’s corporate 
culture, and had created an ‘anti-Semitic attitudinal climate’ here too.  

3.2. Medical experiments, mass murder and genocide  
The Nazi regime set up an elaborate system of concentration camps soon after it came to 
power (Wachsmann, 2015). The majority of western-, middle- and southern European Jewish 
victims perished in concentration and extermination camps, either because of illness or 
starvation or because they were murdered.52 This sub-section focusses on corporate 
involvement in the crimes committed in the concentration- and extermination camps: medical 
experiments on prisoners and mass murder by hydrogen cyanide gas.  

3.2.1. Medical experiments on prisoners 
Some of the infamous medical experiments on concentration camp prisoners were carried out 
by doctors or scientists working for pharmaceutical corporations. These corporations took 
the opportunity to significantly shorten the development phase of their new medicines by 
prematurely testing them on human beings (Lifton & Hackett, 1994). In some the 
experiments, doctors deliberately infected prisoners with typhus. Half of them received a drug 
while the other half, a control group, received a placebo. The drug did not have a significant 
effect on the disease but caused severe side-effects: in both groups, around 50 percent died 
(Lifton, 1986, pp. 291-302; Lindner, 2008, pp. 307-335). 
 
Medical experiments on concentration camp prisoners were usually of interest to both 
corporations and the Nazi state. To give one example, the pharmaceutical department of 
Hoechst (part of IG Farben) contacted the SS in the summer of 1942 to obtain permission to 
carry out tests on concentration camp prisoners at Buchenwald, Auschwitz and 
Gusen/Mauthausen (Lindner, 2008). The goal was to speed up the development of a cure for 
typhus and to apply for patent before other pharmaceutical companies did. The SS and the 

                                                
51 Kurt Smitt, the general director of Allianz until 1933, was the Reichs economic minister 
from 1933 until 1934, after which he took seat on the advisory boards of Allianz and AEG 
and Münchener Rückversicherungs-Gesellschaft (Munich Re; Tooze, 2006, p. 107). According to 
Feldman, however, Allianz’s leaders were not rabid anti-Semites (Feldman, 2001, p. 537). 
52 In eastern Europe, the majority of Jews were murdered by German Einsatzgruppen and 
police battalions, complemented by ancillary (also local) groups that followed the army’s 
conquest to the east (Browning, 1992). In one of the largest of such mass murders in Babi 
Yar in Ukraine on 29 and 30 September 1941, 33,771 Jews were murdered. Beyond the 
manufacturing of the weapons that were used for this ‘Holocaust by bullets’ (Desbois, 2008), 
corporate involvement in this part of the genocide was absent. 
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Nazi regime not only allowed but pushed these experiments: it had its own interest in finding 
a cure for the disease which routinely cost the lives of soldiers at the front. 
 
The medical experiments gave these corporations a better chance of bringing a cure for disease 
on the market, before their competitors could. But how could the ways to achieve these goals 
have been considered to be appropriate and desirable within these corporations? Medical 
experiments on human beings, especially without their consent and in concentration camps, 
clearly exceeded pre-existing moral boundaries and violated other norms and laws, including 
the Hippocratic Oath. Lindner (2008), who studied the doctors who carried out medical 
experiments for Hoechst, concludes it was not ideological commitment or an anti-Semitic 
corporate culture that made testing medicals on concentration camp prisoners seem 
appropriate or even desirable. Instead, it was a short-sighted form of professionalism. 
 
Lifton (1986) studied the role of doctors during the Nazi regime, some of whom worked for 
corporations and took part in medical experiments in concentration camps. He highlighted 
their ‘experimental impulse’ in particular (Lifton, 1986, pp. 269-302). He paints a picture of 
morally disconnected individuals who successfully dehumanized their subjects. These 
characteristics enabled doctors to act against their traditional moral obligations and, by 
extension, allowed them to pursue goals such as those set by pharmaceutical corporations: to 
produce effective pharmaceuticals, faster than their competitors did.  

 3.2.2. Mass murder and genocide through Zyklon B 
Murder by hydrogen cyanide gas, known by its brand name Zyklon B, has become the 
hallmark of the Holocaust. In a subset of camps, including Auschwitz-Birkenau, Sobibor, 
Belzec and Treblinka, mass murder took place in gas chambers, for which chemical 
corporations provided a lethal gas. Zyklon B was produced by Degesh53, a subsidiary of both 
Degussa and IG Farben. It was sold to the SS by retailer Tesch & Stabenau (Tesch). The 
substance was widely used as a fumigant against lice and diseases such as typhus and 
tuberculosis in military barracks. From 1938 onwards, the sale of Zyklon B was furthered by 
the continuously increasing concentration camp system. In Auschwitz I, for example, Zyklon 
B was used to disinfect the clothes of prisoners upon arrival (Hayes, 2007b). Fumigation 
chambers, also developed by Degesh, were advertised as a system for ‘processing’ goods that 
needed disinfection, in the style of a modern factory and thereby conforming with the existing 
appeal of mass production and efficiency of the time (Allen, 2002a, p. 194).  
 
Due to its toxicity, Zyklon B was very dangerous to handle. For a long time, only trained 
Tesch personnel were allowed to use Zyklon B. In April 1941, however, the official regulations 
on the use of the fumigant were lifted. For Tesch, this limited their prospective profits 
drastically, as the SS could now carry out fumigations themselves. Still, the ongoing problem 
of diseases in the camps – but also in military quarters and labour camps – secured sizable 
profits for Degesh and Tesch (Hayes, 2004).  

                                                
53 Degesh was short for Deutsche Gesellschaft für Schädlingsbekämpfung (The German 
Company for Pest Control).  
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In September 1941, experiments carried out by the SS showed that Zyklon B could also be 
used as a means of murder. The crematoria in Auschwitz I were expanded and accompanied 
by gas chambers modelled like fumigation chambers (Pressac & Pelt, 1994). When, in the 
spring and summer of 1942, the persecution of the European Jews was transformed into a 
genocidal policy, Auschwitz-Birkenau was destined to become an extermination camp with 
gas chambers and crematoria specifically designed for large-scale mass murder. From this 
moment on, deliveries of Zyklon B thus facilitated mass murder and genocide.54  
 
Still, the proportion of Zyklon B that was used for murderous purposes was relatively small. 
Hayes (2007) estimates that, in the years between1942-1944, just over 3 percent of Zyklon B 
sales were used for this purpose. Therefore, the quantities of delivery probably did not give 
away their purpose.55 Eyewitness testimony, however, indicates that Gerhard Peters, the 
director of Degesh, and Bruno Tesch, the director of Tesch & Stabenau, had been consulted 
by the SS on the use of Zyklon B and were fully aware of what was going in Auschwitz (Hayes, 
2004, 285). They knew that their Zyklon B was used for mass killings by the SS.  
 
Degussa, Degesh and Tesch & Stabenau profited from the increased demand of Zyklon B, but 
this increase had started long before Zyklon B was used to kill. Demands had increased since 
the mid-1930s due to the expansion of the army and, later, the concentration camp system. 
Although the general corporate activity was driven by profit, the specific activity that led to 
involvement in international crimes was not. Rather, this involvement was the result of 
‘business as usual’ even though this business contributed to the killing of human beings on a 
mass scale.  
 
Given that the managers of Degussa, Degesh and Tesch knew about the murderous purposes 
of the Zyklon B they sold to the SS, the question remains why they never opposed or openly 
questioned their corporations’ activities. Hayes argues that Gerhard Peters was unwilling to 
further investigate or question the relatively small amount of Zyklon B shipped to Auschwitz 
because the much larger sales of Zyklon B to the German Army were so important to the 
company (2005, 73). These sales accounted for two-thirds of Degesh’s annual profits. In 
addition, a hint may lie in the way the Holocaust and, more specifically, the mass murder and 
genocide in the concentration camps was carried out.  
 
The persecution and annihilation of European Jewry was a division-of-labour crime: the core 
group of perpetrators, led by the Nazi regime’s central agencies, relied on a variety of actors, 

                                                
54 The decision to use Zyklon B for mass murder, as an alternative to carbon monoxide, was 
made by Rolf Günther, the deputy of Adolf Eichmann, and the deliveries were monitored by 
SS officer Kurt Gerstein, head of the Waffen SS Hygiene Institute (Brayard, 2008) 
55 At Nuremberg, in the IG Farben trial, the judges similarly concluded that the 
requirements for individual knowledge on the part of IG Farben defendants were not met 
because the very existence of the concentration camps required a large amount of pesticides 
(Jessberger, 2010, 791). In this trial, Degesh was erroneously depicted as part of IG Farben 
while the company was an integral part of Degussa (Hayes 2007).  
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including businesses (Raab, 2005, p. 321). Some were deliberately created (such as SS 
businesses) while relevant existing businesses were integrated into the ‘persecution 
machinery’ to carry out a subset of tasks. This functional differentiation-approach by the Nazi 
regime was an outcome of the emphasis on technological modernism that had started to 
characterize German society since the 1920s (Nolan, 1994). Technological modernism is 
defined as an ideology or approach with a strong emphasis on efficiency, on improved design, 
on engineering, on standards, systems and performance’ (Rayward, 2008, p. 46). Through 
integration into Nazi Ideology, technological modernism was an influential school of thought 
within many different parts of the Nazi state apparatus (Herf, 1986).  
 
Corporations involved in a ‘division’ of the Holocaust, such as Degussa, Degesch and Tesch 
operated within this machinery, but carried out only a small part of the mass murder and 
genocide committed by the Nazi Regime. This, arguably, enabled them to adopt a sense of 
professionalism similar to that of bankers and insurance officers, as described in section 3.1., 
and similar to that of doctors, described in sub-section 3.2.1. This form of professionalism 
limited their attention to the specific task at hand and allowed them not to concern themselves 
with how that task was part of a bigger picture, namely, the Holocaust.  

3.3. Sustaining the Nazi regime by using forced labour 
Germany’s largest corporations, such as IG Farben, Krupp & Flick, contributed extensively 
to Nazi Germany’s war effort (Hayes, 1987; Manchester, 2003; Priemel, 2012) and were 
indispensable in realising Nazi Germany’s military goals. They developed and produced the 
necessary war equipment such as vehicles, fuel, rubber, aircrafts, tanks and, of course, 
armaments. Corporate contributions to the war effort enabled the war, during which the 
gravest international crimes were committed, and postponed Nazi Germany’s defeat. As the 
Second World War went on, crimes of the Nazi regime continued. This constitutes the 
connection between the regime’s military activities and their commission of international 
crimes: military victory was a prerequisite for the Third Reich’s very existence, but the delay 
of military defeat also enabled the continuation of the Endlösung.56  
 
As more and more German men were drafted into the army, the Nazi regime started using 
slave labour made up from concentration camp prisoners and forced labour made up from men 
from occupied territories. In what follows, I will use the term ‘forced labour’ to describe both 
groups. Towards the end of the war the use of forced labour was perceived as necessary to 
prevent military defeat. Forced labour counts as an international crime on its own (Bassiouni, 
1990) and, in addition, its use enabled the continuation of international crimes because it 
stimulated production essential to the war-effort. 
 

                                                
56 This last point is bitterly exemplified by the murder of around 400.000 Hungarian Jews in 
the winter of 1944, when the German Army was on the brink of collapse on both the 
Eastern and the Western fronts. 
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Only a small part of the concentration camp system was allocated purely to extermination: in 
most camps, prisoners were forced to work.57 As early as 1934, publicly owned SS businesses 
started to use forced labour for the construction of concentration camps and in the 
construction materials industry (Piper, 1994, p. 35). Near Sachsenhausen, for example, the SS 
desired to build what would be the world’s largest brick factory by use of slave labour, an 
attempt that cost the lives of hundreds of prisoners (Wachsmann, 2015, p. 343). In 1941, 
private businesses such as IG Farben made their first requests to use forced labour. Other 
large procurers of forced labour were state-owned businesses such as Reichswerke Hermann 
Göring, munition and arms makers such as the Krupp enterprise concern led by Alfried, and 
later Gustav Krupp, and The Flick concern. This last corporation was led by Friedrich Flick, 
with an estimated 40,000 forced labourers at any given time since the start of the war. By 
1943, however, all larger German corporations used forced labour, including, for example, 
AEG and Siemens (Hayes, 2005, p. 209). 
 
The organization of work- and concentration camps followed the hierarchy of races prescribed 
by Nazi ideology meaning that the working and living conditions were worst for Jews. Jewish 
concentration camp prisoners were not only forced to work in favour of the war economy. For 
them, forced labour was an integral part of their destruction (Allen 2002a; 2004), which is one 
reason it is usually described as slave labour.58 The cynical slogan Arbeit macht Frei, displayed 
at the entrance of Auschwitz I and some other concentration camps, is a symbol of how forced 
labour by Jewish prisoners was Vernichtung durch Arbeit (extermination through labour) and, 
as such, inherent to the Holocaust. 
 
Companies that used forced labour had to pay for fences and provide food and shelter for the 
workers themselves (Hayes 1998). They also paid very low ‘wages’, which went to the Reich 
Finance Ministry or to regional SS agencies. The fact that these slave labourers did not receive 
any wages for their work separates them from other groups of forced labourers. However low 
they were, wages regularly exceeded the value of what workers could produce, as a result of 
the inhumane circumstances under which these workers lived and worked. This caused 
companies to try to compensate the worker’s low productivity by cutting on food, housing 
and clothing or by expanding working hours and using physical violence (Hayes, 2002, 34). 
Only after the economic administration of the SS ordered food rations to be increased in 1942, 
did mortality decline (Tooze 2006, 534). 
 
The satellite camps of Auschwitz were among the most notorious sites where slave labourers 
were used (Piper, 1994). Auschwitz prisoners worked in various SS workshops on the 400-
hectare agronomical estate north of the town of Oswieçim. Most notably, they worked on the 
construction of a large chemical plant for IG Farben, after which the company decided to build 

                                                
57 Besides Jews, these also included Roma, Sinti and Polish prisoners, Russian POWs and 
foreign labourers (Dutch, Italian, French and others recruited to work for the German war 
effort). 
58 Their dispensability and particularly bad predicament makes that they are often described 
as slave labourers (Wiesen, 1999). 
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a satellite camp nearby in 1942.59 By building Auschwitz Monowitz, IG Farben saved time on 
the prisoners’ ‘commute’, in hopes of increasing productivity (Wachsmann, 2015, 344). As 
Germany’s largest chemical company, IG Farben developed and produced synthetic 
alternatives to nitrate (used in the manufacture of explosives), oil, gasoline and synthetic 
rubber, all crucial to Nazi Germany’s self-sufficiency, rearmament and war effort. Carl Krauch, 
executive and chairman of the supervisory Board of IG Farben, was one of Reichsmarschall 
Göring’s closest technical and scientific advisors. The construction of IG Farben’s synthetic 
rubber plant, by prisoners held in Auschwitz-Monowitz, claimed the lives of at least 30,000 
prisoners (Tooze, 2006, p. 526). The Buna Werke, as the factory was called, never produced 
any rubber, yet as of the summer of 1942 it did produce methanol, essential for aircraft fuel 
and explosives.  
 
IG Farben ordered that beatings take place outside the workplace, because they had a 
demoralizing effect on the regular ‘free’ workers (Tooze 2006, p.533). Nevertheless, IG 
Farben’s owners, managers and employees, at least those who came in contact with the camp 
prisoners, knew about the deplorable circumstances under which the workers lived and 
worked, and the violence they endured. In this respect, the corporation’s involvement in slave 
labour was not only extensive but also relatively direct. There is no evidence that the board 
of IG Farben ever morally evaluated or even debated the decision to use slave labour (Hayes 
1987: 343).  
 
In 1942, a manager of IG Farben wrote in a letter that ‘Our new friendship with the SS is 
proving very profitable’ (Borkin 1978: 118). The actual benefits of the use of slave labour, 
however, are difficult to determine. Tooze concludes that although the productivity of slave 
labourers was low, often as low as 40 percent of a regular German labourer, the wage-
productivity ratio was still beneficial to IG Farben. To Hayes estimation, however, the Buna 
Werke in their totality were not very profitable and part of this was due to the low 
productivity of slave laborers (Hayes 1998).  
 
Subsidiaries of US Ford Motor Company (Ford) and General Motors also used forced 
labourers (Billstein, Fings, Kugler, & Nicholas, 2004; Matthews, 2006). Ford had opened a 
plant in Cologne in 1931. General Motor’s subsidiary Adam Opel A.G. (Opel), based in Berlin, 
was an important manufacturer for the German army. Because of their importance to the war 
effort, both companies were tightly controlled by Nazi officials, who took up important 
managerial and supervision positions. When the US declared war on Germany, in December 
1941, the headquarters’ communication Berlin and Cologne became more difficult. Ford and 
GM no longer had full effective control over their subsidiaries (Reich, 2000). Ford Motor used 
forced labour at its Cologne plant between 1941 and 1945. GM used forced labour at their 
service repair shops in Poland in Latvia, where army vehicles deployed at the eastern front 
were serviced (H. A. Turner, 2005). 
 

                                                
59 The works of two camp prisoners of Monowitz, Elie Wiesel (e.g. Night) and Primo Levi 
(e.g. If This is a Man) illustrate the heinous circumstances at this camp. 
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The registration of forced labour was coordinated by the SS in Berlin, to which each camp 
provided data on available labourers. In some camps, such labour statistics were produced by 
punch-card machines owned by the American company International Business Machines 
(IBM).60 IBM’s German Subsidiary Deutsche Hollerith Mashinen Gesellschaft (Dehomag) leased 
these machines to clients in Germany, including the Nazi government. It also provided the 
accompanying Hollerith cards, enabling an efficient coordination of available forced labour 
and its allocation.61  
 
Towards the end of the war all significant German corporations used forced labourers: nearly 
half a million prisoners were working under forced or slave labour conditions by 1944 (Hayes 
1998), about 5 percent of the total workforce. Of these forced labourers 140,000 worked at the 
construction of the giant underground factories envisioned by the Nazi’s. Another 130,000 
worked for SS businesses and 230,000 were hired out to private companies (Tooze 2006, 532). 
It is estimated that during the Second World War, a total of ten million individuals were 
forced to work for the Nazi regime (Chiari, 2002).  
 
Corporations primarily resorted to the use of forced and slave labour, provided by the Nazi 
regime, because they wanted to keep their factories running. They were concerned with 
continuing profits and preventing substantial losses to ensure the survival of their businesses. 
Hayes concludes that the leaders of corporations such as Degussa and IG Farben resorted to 
the use of forced labour relatively early, in 1941, to be able to achieve the regime’s output 
targets and keep up with long-term production goals (Hayes, 2005, p. 74). From 1943, 
corporate use of slave labour by a much broader range of German corporations was primarily 
driven by the mechanism of commercial competition. Corporations started using slave labour 
to try to outdo one-another and rushed to get their share, not unlike the way corporations had 
competed during the aryanization process (described in section 3.1.1.).  
 
Towards the end of the war, contributing to the war effort itself increasingly became a 
prominent corporate goal. Losing the Second World War would create enormous losses for 
the German business sector. Many German businesses were therefore driven by a fear for 
what would happen if Germany would be defeated, spurred by anti-communist views and their 

                                                
60 Contrary to the image that International Business Machines (IBM) administrated the 
Holocaust (popularized by Black, 2012) there is no evidence that IBM or Dehomah machines 
were actually used to identify and round up victims by their race (or other characteristics) by 
means of punch cards (Allen, 2002b). 
61 In addition, Hollerith machines were used to keep track of industrial production capacity, 
allocation of resources and output of war production. Dehomag was directed by Willy 
Heidinger, who had close connections to the German authorities (Heide, 2004). Heidinger 
had a strong allegiance to his American ‘master’, IBM director, Thomas J. Watson. Watson 
ran his company with tight control, but allowed Heidinger considerable autonomy in return 
for excellent business results of Dehomag (Heide, 2004). Throughout the 1930s, Watson 
openly endorsed his company’s cooperation with the Nazi regime and, in 1937, he even met 
Hitler to receive the ‘Merit Cross of the German Eagle with Star’ for IBMs outstanding 
contribution to Nazi Germany. Watson returned his Cross in 1940, after Germany invaded 
France and the Benelux. 
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memories of the economic misery that had followed the First World War.  In addition, 
corporations that did not contribute sufficiently to the war effort could be accused of defeatism, 
a harshly punished crime after the German defeat at Stalingrad. In 1943, for example, two 
senior branch managers of the Deutsche Bank were arrested and executed for what were 
considered defeatist remarks (Tooze, 2006, p. 603). In this context, resisting employment of 
forced labour was self-destructive and thus not a viable alternative course of action for 
corporations (Hayes, 1998). 
 
While the use of forced labour by German corporations was generally mutually beneficial and 
served mutual interests, there was also a degree of coercion by the regime. There was a general 
view that cooperating towards the state’s goals was the precondition to success and that it 
was ‘pointless to swim against the stream’ (as noted by Degussa chairman of the board Ernst 
Busemann, quoted in Hayes, 2005, pp. 75-76).  

4. Dealing with corporate involvement and Nazi crimes 
During the famous Nuremberg trial at the Allied International Military Tribunal (IMT), 22 
high-ranking Nazis were tried, including Reichsmarschall Hermann Goering and Reichsminister 
für Bewaffnung und Munition, Albert Speer. In addition, ‘industrialists’ were indicted at a 
subsequent Nuremberg trial under the Control Council Law No. 10 of 1945, in an effort to 
hold them individually62 accountable for their complicity in war crimes and crimes against 
humanity (Taylor, 1949). In total, 46 owners, managers and employees of five corporations 
(Tesch & Stabenau, Röchling, IG Farben, Flick and Krupp) were indicted by the British, 
French and US military tribunals.63   
 
The British Military Tribunal indicted Bruno Tesch (owner) and Karl Weinbacher (general 
manager) of Tesch & Stabenau. In 1946, they both received the death penalty because they 
either ‘knew’ or ‘must have known’ that their Zyklon B was used for mass killings by the SS. 
In 1948 two directors of the Röchling Company were convicted for crimes against peace and 
war crimes by the French Military Tribunal for actively obtaining slave labour from the 
regime and using it under atrocious conditions (Stoichkova 2010: 53). 
 
Twenty-four managers of IG Farben were indicted in Nuremberg for planning and waging 
aggressive war, spoliation, and participation in the slave labour program. Only in the charges 
connected to Farben’s activities at Monowitz did the court establish initiative on the part of 
the company. Five defendants were found guilty of employing slave labour at this plant. Nine 
defendants were found guilty of spoliation in Poland, Norway and France, while 14 were 
acquitted on this count. In the end, 13 IG Farben executives received sentences ranging from 

                                                
62 The possibility of prosecuting legal persons, such as corporations, was never seriously 
considered by the drafters of the Nuremberg Charter (Taylor, 1949, p. 1149) 
63 The roles of Deutsche and Dresdner Bank in these transactions have been under 
investigation by the Office of the Military Government of the United States (OMGUS), but 
this has not led to any prosecutions. The 1946 report on the preparation of these cases was 
only recently published (Simpson 2001). 
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18 months to three years for spoliation and four to eight years for those involved in the use of 
slave labour at the Auschwitz Buna Werke (Taylor, 1949). 
 
The United States Military Tribunal indicted Friedrich Flick and five managers of Flick for 
their deployment of slave labour, in addition to the spoliation of public and private property 
in France and the Soviet Union, pre-war aryanization in Germany and participating in 
persecution and other atrocities by the SS through financial support to and consultation in the 
Freundeskreis Himmler (Taylor 1949). Membership of this group was brought forward by the 
prosecution as proof of influence and close cooperation with the Nazi regime. Nevertheless, 
the court recognized the ‘reign of terror’ exercised by the regime and was generally lenient in 
accepting the defence of necessity, except when managers had actively sought to obtain free 
slave labour, such as Friedrich Flick. He, Steinbrick and Weiss were convicted to seven, five 
and two-and-a-half years of imprisonment respectively but not for expropriation. Steinbrick 
was only convicted for membership of the SS; three others were acquitted (Taylor 1949).  
 
Alfred Krupp and 11 other Krupp officials were also indicted for labour exploitation under 
inhumane conditions Additionally, they were indicted for providing arms and planning and 
waging aggressive war, plunder, and spoliation. Six were convicted of spoliation and all but 
one defendant were found guilty under the forced labour count. They were sentenced to six- 
to 12-year sentences, except one who received a three-year sentence, which he had already 
served at that time (Taylor 1949).  
 
The prosecution of part of the German business elite had been a result of awareness of the 
roles the German business sector had played in the crimes that were committed during the 
Second World War (Bush, 2009). At the same time, however, holding businessmen 
accountable for their war-time conduct was at odds with the aims of recovery of German 
industry and securing political and economic stability of post-war West-Germany. As Baars 
(2013) argues, geo-political and capitalist (or anti-communist) pressures may have led to 
relatively lenient sentences and a generous acceptance of the defence of necessity in the 
industrialist cases, compared with other cases at Nuremberg.  
 
Although US Treasury Secretary Henry Morgenthau (1993-1945) had pursued ‘industrial 
disarmament’, the Truman administration (1945-1951) did not continue this policy. Instead 
of ‘purging’ German Industry, West-German business was to be recruited against the 
common communist enemy: the Soviet Union and the Eastern Block (Jessberger, 2010, 798). 
In 1951, the US High Commissioner for Germany, John J. McCloy, issued a declaration of 
clemency by which all those businessmen still imprisoned were released (Karstedt, 2015a). 
Most of their assets were returned to them (Wiesen, 1999). Friedrich Flick and Alfred Krupp 
both established new corporations and most former IG Farben officials were elected on the 
boards of new corporations (Hilberg, 1961, p. 703) such as IG Fraben’s unofficial successors 
BASF and Bayer.  
 
Denazification processes initiated by the Allied powers and carried out throughout Germany 
over several years led to the investigation of more businessmen, including some executives 
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who had worked for Allianz (Feldman, 2001, p. 444). Later, in the 1990s, a series of restitution 
cases were initiated under US civil law, aimed at receiving financial compensation for the 
surviving victims by corporations that had been implicated in Nazi crimes. There were cases 
against Swiss banks (Alford, 2002), Ford Motors (Reich, 2000), and several other corporations 
(Bazyler, 2000). None of these cases ended in a judgement on merits. Some were dismissed 
(such as the Ford case) Some ended in settlements or with reparations for heirs of victims and 
survivors (such as the Swiss banks case). German corporations such as Siemens Volkswagen 
and Daimler-Chrysler set up a compensation fund, together with the German government, 
totalling 5.2 billion US dollars, from which reparations were paid (Ryf, 2001). 

5. Conclusion 
In this chapter, I have described how corporations were involved in the Holocaust and other 
crimes of the Nazi regime. I started by showing how the Nazi regime, soon after they came to 
power, took strong control over German business, while corporations were still recovering 
from the Great Depression of the 1930s. Then, I first described how banks and insurance 
companies were involved in the social and economic persecution of Jews in Nazi Germany 
and, later, in the occupied territories. They facilitated the aryanization of Jewish-owned 
property and, in a broader sense, carried out state policies aimed at the persecution of Jews 
and other targeted groups. Second, I showed how corporations carried out medical 
experiments and provided Zyklon B used for mass murder and genocide in the concentration 
and extermination camps. For these companies, the Nazi concentration camp system 
presented corporations with hitherto unavailable business opportunities. Finally, this chapter 
showed how corporations helped sustain the regime by using slave labour, thereby 
contributing to the warfare and extending the time frame in which the Nazi regime was able 
to commit its crimes. For many corporations, using slave labour became a necessity to survive, 
given the context of totalitarianism, oppression and war in which they operated. Finally, I 
showed how corporate involvement in international crimes was dealt with after the end of the 
Second World War.           
        
The ways in which corporations were involved in the Holocaust and other crimes by the Nazi 
regimes show how interrelated the state and corporations were in Nazi Germany: the state 
needed corporations to commit their crimes and corporations cooperated with the state in 
many central aspects of the Holocaust. This state-corporate interrelatedness was the result of 
the government’s extensive control over the business sector. This control enabled the Nazi 
regime to effectively incentivise corporations to work toward the regime’s economic, military 
and genocidal goals. Mostly, these incentives existed of presenting corporate as mutually 
beneficial to both the state and business. Although corporations sought to profit from this 
context, the promise of profitability made by the Nazi regime generally proved to be empty.  
 
The Nazi regime was able to make use competition between firms in order to have 
corporations work towards state goals. Both corporate involvement in the aryanization of 
Jewish property and the use of slave labour was spurred by market competition between firms 
that had little alternative ways to make profits. In addition, the Nazi regime provided ‘carrots’ 
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for those that worked towards the state’s goals, such as the allocation of more raw materials 
or other resources to corporations that contributed to the war production. When the ‘carrot’ 
of mutual benefits proved to be an insufficient incentive, the regime did not eschew the use of 
coercion. The involvement of Allianz, in the aftermath of the Reichskristallnacht, for example, 
was almost fully the result of coercion by the Nazi regime. The ‘sticks’ used by the Nazi regime 
included (the threat of) forced nationalization, for which the Hermann Goering Werke is an 
illustration, or, more commonly, (the threat of) withholding resources or government 
contracts.  
 
Doing business in Nazi Germany was not only dependent on being profitable and surviving 
economically, but also on surviving politically or even militarily. Given Nazi Germany’s 
totalitarian nature, corporations had to ensure the regime’s political favour in order to be able 
to achieve their economic goals. The context of war gave further incentives to use slave labour, 
for example, even when this was not necessarily profitable. Corporations not only used slave 
labour to remain competitive and keep production going: not using slave labour would invoke 
accusations of being defeatist for failing to contribute to the military outcome of the war. This 
way, the necessity to survive politically was another incentive to cooperate with the regime.  
 
Business historians, across the board, agree that most businessmen running Germany’s 
largest corporations were not avid anti-Semites and did not actively subscribe to Nazi 
ideology. Nevertheless, there can be little doubt that ideas originating from Nazi ideology, 
such as anti-Semitism and a general sense of German superiority, did have some impact on 
corporate conduct: Nazi ideology was omnipresent in Nazi Germany’s society and also 
permeated corporate cultures. As opposed to SS-businesses, privately owned corporations 
were not driven by ideological motives: owners and managers did not fully put their 
businesses in service of ideological goals. However, an anti-Semitic and anti-Communist 
attitudinal climate may have contributed to the ease with which Jews were marginalized, 
victims were dehumanized and the commission of international crimes was justified. In other 
words, ideology may have impacted the evaluation of corporate activity that led to 
involvement in international crimes. Ideology made available ideas, to be used as 
neutralization techniques by those working on behalf of corporations to see their activities as 
appropriate and desirable, even when they violated moral, social or legal norms. This could 
explain why German corporations, across all sectors, did not significantly oppose cooperation 
with the state towards the commission of international crimes.  
 
Studies of banks, insurance companies, pharmaceutical companies and other types of 
businesses that have become involved in international crimes have provided hints that, across 
all these sectors, individuals working on behalf of these corporations operated according to a 
narrowly perceived and selective professionalism. This professionalism was narrow because it 
was limited to the task or interest at hand and it was selective because it adhered to some 
norms but not others. This mode of professionalism was arguably inspired by the culture of 
technological modernism, influential within Nazi state institutions and shared within German 
business culture.  
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Technological modernism, with its emphasis on efficiency, improved design, engineering, 
standards, systems and performance, shaped both the way crimes by the Nazi regime were 
organized and the perceptions of those working on behalf of the corporations that became 
involved in those crimes. First, the crimes by the Nazi regime were organized as division-of-
labour crimes. Corporations were generally involved in only one or a few aspects of the 
Holocaust. This potentially reduced the moral burden for individuals working on behalf of 
these corporations. Second, the perception of those working on behalf of these corporations 
was shaped by the emphasis on efficiency, improved design and other values represented by 
technological modernism. This enabled them, or even encouraged them to keep moral 
considerations at bay.  
 
The adoption of a narrow and selective conception of professionalism can thus be seen as a 
result of the division-of-labour character of the crime and a focus on efficiency, taken together. 
Although the precise norms and tasks differed between professions, a selective and narrow 
conception of professionalism is a consistent aspect of the involvement of banks, insurance 
companies and pharmaceutical, armament or chemical businesses.  
 
Nazi ideology and the broadly shared idea of technological modernism may both have made 
available ideas that could function as neutralization techniques. As such, they can be viewed 
as sources of neutralization techniques. Both Nazi ideology and the idea of technological 
modernism were part of societal and corporate culture and made available both a priori 
justifications as well as ex post facto excuses. I will assess this idea in more detail in the next 
chapter.  
 
As a general pattern, corporations became involved in crimes by the Nazi regime because of 
their ability to fulfil the government’s demands. Banks had the know-how to transfer assets, 
IG Farben could fulfil the need for synthetic rubber needed by the army and Tesch & Stabenau 
provided a product that could be used for mass murder, for example. This capacity to fulfil 
demand was thus the main determinant of how well a corporation could make use of the 
opportunity structure as shaped by the Nazi regime.  
 
For corporations involved in crimes by the Nazi regime, there was no formal or informal 
control aimed at preventing or punishing that involvement. Formal control was directed at 
cooperation with the state, and thus cooperation in the commission of international crimes, 
which were central to the Nazi state’s social, military and economic goals. As such, formal 
control was reversed, compared how it is traditionally seen. Instead of its traditional function 
as a regulator, exercising control, the state was a customer and beneficiary of corporate 
contributions to state activities, exercising reversed control. Informal control by civil society 
and the media was non-existent, given that Nazi Germany was a closed-off state with a 
censored press, in a world that would come to conceptualize international crimes only after 
the Second World War. 
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Corporate involvement in crimes by the Nazi regime bears a striking resemblance to the 
general stance of Germans towards the events that took place before and during the Second 
World War. Essentially, the conduct of German companies was quite similar to that of 
German society, characterized by moral indifference (Kershaw 2002). While corporations did 
not operate on the basis of Nazi ideology, and only a small number of business owners and 
managers were avid anti-Semites, the business sector never protested against anti-Jewish 
policies, deportations and mass murder. Within the companies described in this chapter, 
Nazism was part of every-day life, but the corporate activity that facilitated the commission 
of crimes by the Nazi regime was predominantly motivated by every-day corporate goals, 
uninhibited by any moral scrupules.  
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 Chapter 4 : The oven builders of  the 
holocaust: the case of  Topf  & Söhne 

1. Introduction  
The previous chapter provided an overview of corporate involvement in the Holocaust and 
other crimes of the Nazi regime. In this chapter, I will present a case study of corporate 
involvement in the Holocaust and other crimes of the Nazi regime.64 I will focus on the Erfurt 
based company J.A. Topf & Söhne (Topf), which was involved in the systematic mass murder 
in the concentration and extermination camps. Topf designed, developed and installed the 
ovens that were used to burn the bodies of hundreds of thousands of victims who were 
murdered in the camps. Later, the company also designed a ventilation system to speed up the 
process of gassing.  
 
Topf was a medium-sized family business. In its heyday, in 1939, Topf had 1,150 employees. 
Like any other business in Germany, since 1933 Topf’s owners and managers experienced a 
gradual but swift nazification of the business sector and society as a whole. Unlike many other 
German businesses, however, Topf became entangled in genocide and crimes against 
humanity by doing business for, and with, the Nazi regime. 
 
By looking at how Topf’s involvement in crimes of the Nazi regime began and developed over 
time, I aim to understand how and explain why this company operated the way it did. The 
chapter will start with a brief outline of Topf’s history and business structure, and their 
business with the SS. Then, consistent with the theoretical model developed in chapter two 
(see also appendix A), I will consider the motivations, opportunities and controls that may 
help explain Topf’s involvement in crimes of the Nazi regime. The chapter ends with a 
conclusion 

2. Topf in (Nazi) Germany 
The company J.A. Topf & Söhne was founded by Johann Andreas Topf in 1878. From 1885, 
the company presented itself as a corporation specialized in the development and construction 
of installations for breweries, chimneys, silos and ventilation installations (Schüle, 2010). In 
1889, the company’s success enabled Johann Andreas Topf’s sons, who had taken over most 
responsibilities in light of their father’s failing health, to move into a large building at the edge 
of Erfurt, near the railway station, where they set up its administration office and their living 
quarters. Workshops and warehouses were built around the administration building, later to 
be accompanied by a laboratory for the development of innovative malting and brewery 
machinery (Schüle, 2010, 26). Topf benefited from the booming economy at the turn of the 
century. The company delivered its products to 50 countries including Japan, Russia, North 
America, South Africa and most of Europe.  

                                                
64 Previously published, in an earlier version, as van Baar, A., & Huisman, W. (2012). The 
oven builders of the Holocaust. A case study of corporate complicity in international crimes. 
British Journal of Criminology, 52(6), 1033-1050. 
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When he married in 1901, Ludwig Topf (senior, son of Johann Andreas Topf) combined his 
wedding party with the company’s anniversary festivities, indicating a strong connection 
between family life and company life (Schüle, 2010, 29). After his death, in 1914 by his own 
hand,65 Ludwig Topf senior remained an icon for the company. His sons, Ludwig Topf (junior) 
and Ernst Wolfgang Topf, who started working in the company in 1929 and 1931 
respectively, called him a ‘visionary and genius creator and the initiator of the plant’ (Schüle, 
2010, 37).  
 
Topf & Söhne started with the production of crematoria in 1914. At that time in Germany, 
both for Catholics and Protestants, cremation was considered to be a pagan practice in 
defiance of the laws of God (Schüle, 2010, 52). To ‘popularize’ cremation as an alternative to 
burials, Topf’s advertisements emphasized the technical advantages their ovens provided for 
what they described as humane and dignified cremation. No smoke or odour was produced by 
the cremation, for example, because the fire did not touch the body. Instead, the high 
temperature transformed the body into ashes. This corporate strategy regarding cremation 
preceded the 1934 legal regulation of this practice by the Gezetz über die Feuerbestattung.66 This 
law also prescribed prior consent by the deceased to be cremated, a confirmation of clinical 
(and natural) death by a medical doctor and the strict separation of ashes in individual 
containers after cremation. Topf became a leading manufacturer of crematoria in Germany. 
Its primary customers were the local authorities, who purchased the ovens for the city- or 
regional crematoriums (Schüle, 2010: 47-57). 
 
The engineer Kurt Prüfer, who would later become head of the department of Spezialofenbau 
(specialized furnace construction), had worked for Topf from 1912 until 1914, when he was 
drafted to fight at the Western front during the First World War. After his return to the 
company in 1920, he specialized in the area of crematoria. In 1927, the engineer Fritz Sander 
became his supervisor, which he would remain until 1945. The two did not get along and, 
over the years, they would have many conflicts over appreciation and financial awards (Schüle, 
2010, 50).  
 
The paramount innovative challenge Prüfer and his colleagues dealt with was how to save 
time and fuel in cremation while following the company’s proclaimed guidelines by which 
flames could not touch the body. This meant that to cremate (as opposed to burn) the bodily 
remains of the deceased the oven had to reach about 1000 degrees Celsius. Within the 
company, a clear distinction was made between, on the one hand, cremation ovens designed 
and manufactured as “Einäscherungsanlage” (cremation installation) and, on the other hand, 

                                                
65 The reason for Ludwig Topf Sr.’s suicide is not entirely clear but his death certificate notes  
‘mental and nervous overwork’ (Schüle, 2010, 37) 
66 This law was a reflection of how in the second half of the 18th century the rise in 
population, the limits of city cemeteries, and sensitivity for hygienic concerns led to 
increased demand for alternatives to burials (Schüle, 2010, 51). 
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ovens to burn animal cadavers. The latter were produced within the same department and 
were called “Vernichtungsofen” (destruction ovens; Schüle, 2010, 59). 
 
On 17 May 1939, Topf received its first order from the SS. Although negotiated by the SS-
Bauleitung of nearby concentration camp Buchenwald, the orders were made in the name of 
the Wirtschaftsgruppe Bauindustrie (construction economic group), one of the 29 mandatory 
sub-Industry Groups into which the Nazi economy was organized. Later, the orders were 
made openly by the SS-Bauleitung (SS construction management) of the concentration camps, 
with which Topf conducted business directly (Schüle, 2010, 111-3). Late 1939, Topf delivered 
a mobile oven to Buchenwald. After the start of the war in September 1939, the camp had 
become more crowded, ‘producing’ so much sickness and death that the city crematoria could 
no longer process all the bodies. With Topf’s new oven, cremations could take place within 
the camp’s fences, allowing the SS to hide the excessive death rates of the camp and deal with 
the bodily remains in an efficient manner.   
 
Importantly, this oven was not a cremation installation: it was a destruction oven similar to a 
type of oven designed for the burning of dead animals, which Topf had produced for number 
of years.  That this oven was now being used to burn human remains meant an estrangement 
from the previous, rather progressively held, principles of piety and dignity regarding human 
cremation. In the ‘camp oven’, bodies were directly exposed to the fire and often not 
completely burnt to ashes. Technically, this was nothing new. Morally, however, a border was 
crossed. Fully aware of this distinction, designer Kurt Prüfer had called the part of the oven 
where the bodies should be burned, a ‘Verbrennungsraum’ (Schüle, 2010, 108).   
 
Pleased with the demand for ovens by the SS, Kurt Prüfer started perfecting his design of 
what he now called a ‘special’ oven. In the spring of 1940, Topf distributed their new product 
to five locations: Buchenwald, Dachau, Gusen, Mauthausen, and the Auschwitz main camp.67 
In the September of 1941, they received their first order for Auschwitz-Birkenau.68 The SS 
ordered five three-muffle ovens from Topf69. They based this order on a calculation that 1.000 
cremations per day would be possible, if the five ovens were filled with two bodies per muffle 
(Schüle, 2010, 141).  
 

                                                
67 The Auschwitz main camp (sometimes referred to as Auschwitz I) was predominantly a 
concentration camp. The gassings and large-scale murder mainly took place in the 
extermination camp Auschwitz-Birkenau (sometimes called Auschwitz II) at a later point in 
time (Gutman and Berenbaum 1998). 
68 In the Auschwitz camps, Topf was one of twelve companies whose business was related to 
the crematoria. Huta (Hoch und Tiefbau A.G.) designed, planned and carried out the 
construction works for the crematoria. The SS-corporation Deutsche Ausrüstungswerke 
(DAW) was responsible for the fake shower heads, air-tight doors, windows and openings 
through which the Zyklon B was poured into the gas chambers.  (Schüle, 2010, 12).  
69 Topf’s main competitor was the company Heinrich Kori, which also delivered ovens to the 
SS. Kori had produced the cremation ovens that were used at the ‘T4’ euthanasia programme 
in which more than 70,000 ill and disabled persons were killed between October 1939 and 
August 1941 (Schüle 2010: 114). 
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From June 1942, Auschwitz-Birkenau was transformed from a concentration camp into an 
extermination camp where large numbers of prisoners (mostly Jews) were murdered in the 
gas chambers upon arrival (Friedländer, 2007; Gutman & Berenbaum, 1994). This was the 
start of systematic mass murder in Auschwitz. Designed to be an integral part of the ‘death 
factories’, as the ‘crematoria’ in Auschwitz-Birkenau were designed, Topf’s ovens contributed 
to the SS-envisioned technically advanced and ‘assembly-line’ modern ‘production methods’.70 
This approach made killing, in the words of Auschwitz camp commander Höss, ‘less stressfull’ 
(Wachsmann, 2015, p. 317).  
 
Topf’s ovens, previously used to incinerate the bodies of prisoners who had died of exhaustion, 
disease or violence in the concentration camps, were now also used to incinerate the bodies of 
victims murdered in the gas chambers.  This shift changed the role of Topf & Söhne, who now 
provided ovens that were used as part a massive acceleration of the genocidal process. As the 
number of bodies to be incinerated rapidly increased, Topf’s engineers were called upon to 
solve this ‘problem’ in close cooperation with the SS.  
 
Topf’s owners, engineers and some of its employees were perfectly aware of what their ovens 
were used for. In 1943, Kurt Prüfer, together with Karl Schültze, witnessed a gassing of 45 
victims in Auschwitz-Birkenau’s new crematorium II, measuring how long it took. Topf’s 
engineers were the first to be consulted if there were any problems with the installations in 
the camps. Other employees also travelled to the camps. In 1940 Martin Holick, charged with 
installing a new oven in Buchenwald, witnessed how a Russian POW was thrown into an 
oven, alive (Schüle, 2010, p. 152). Holick was later also sent to Auschwitz-Birkenau, together 
with at least three other Topf employees. We know that Ernst-Wolfgang Topf and Ludwig 
Topf, as owners and directors of the company, were aware of the business with the SS. They 
signed memos and transcripts of telephone conversations that made clear what the end-use of 
the ovens would be (Schüle, p. 456).  
 
In Auschwitz, the SS destroyed the ovens before the Russians arrived in January 1945. When 
the Americans reached Buchenwald in April 1945, they found an oven with bodies still inside 
and the logo of Topf & Söhne on the side of the oven (Schüle, 2010, 237). On 27 April 1945, 
Ludwig Topf committed suicide. The four engineers who had worked on camp-installations 
(Kurt Prüfer, Fritz Sander, Gustav Braun and Karl Schültze) as well as salesman Max 
Manchemel were arrested by Soviet authorities. Manchemel was soon released, but the others 
were sentenced to 15 years’ prison camp. Prüfer died in prison in 1952; his colleagues were 
released in 1955. 
 
                                                
70 Contrary to the popular conception of the Holocaust, however, the ‘death factories’ model, 
did not run as designed. The installations often malfunctioned and generally did not perform 
to the level that had been anticipated in the planning stage. Ad hoc solutions often functioned 
better than the slowly developed and often malfunctioning ‘mechanized’ installations (Allen 
2002b). The crematoria in the extermination camps, for example, never reached their ‘goal 
production’, which was set unreasonably high.  
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Ernst-Wolfgang Topf fled to Western Germany in June 1945 where he managed to start a 
new production company of crematoria. Criminal investigations of Ernst-Wolfgang’s Topf’s 
role in the Holocaust by the Allied, and later West German, legal authorities were 
unsuccessful because crucial evidence was in East Germany where cooperation was not 
forthcoming. Topf’s new company went bankrupt in 1963, possibly due to negative publicity 
about his past. Topf died in 1979 (Kratz 2008).71  

3. Understanding Topf’s involvement in Nazi crimes 
Why did Topf & Söhne become involved in the Holocaust and other crimes of the Nazi 
regime? Topf cooperated with the SS not just by delivering ovens, but also by developing 
technical solutions to improve them in order to meet the SS’ wishes of maximizing their 
capacity. In this section, I follow the theoretical model developed in Chapter 2 to analyse the 
motivation, opportunity and control to explain and understand Topf’s involvement in 
systematic mass murder and genocide in the concentration- and extermination camps.    

3.1. Motivation 
In this sub-section, I first look at Topf’s motivations to deliver ovens to the SS and develop 
technical solutions that would meet the SS’s requirements and wishes. I consider what goals 
were emphasized in the corporation’s culture and what means they thought were appropriate 
and desirable to achieve those goals. I will first consider profit-related corporate goals, 
arguing that although these goals played a role, they were not the most important for 
understanding Topf’s corporate activity. I will then consider the possibility that Topf was 
coerced to contribute to the SS or motivated by Nazi ideology. Next, I will describe how a 
corporate culture of perfection and innovation created the most dominant corporate goal of 
Topf: to create, together with the SS, the technically most advanced oven without wondering 
whether this goal was appropriate and desirable, given the use of these ovens. Finally, I argue 
that this corporate culture caused Topf’s owners and engineers to see Topf’s business 
activities as appropriate and desirable, and thereby also functioned as a neutralization 
technique.  

3.1.1. Profit seeking 
Throughout the 1930s, Topf & Söhne experienced deep economic troubles, like many other 
German corporations. The crisis of the late 1920s had forced the corporation to dismiss many 
of its employees and its turnover decreased by 75 percent. In 1933, Topf ran into serious 
payment problems and almost went bankrupt. As the new directors of the company, Ludwig 
and Ernst Wolfgang Topf tried to fill their father’s big shoes as directors of the firm. They 
were under pressure to protect and maintain the family business (Schüle, 2010, p. 37). 
 
The general recovery of the German economy after 1933 enabled Topf to recover too. 
However, the increasing turnover was not accompanied by a rise in profits. The company 
remained under financial pressure until 1942, when the situation improved. The company 

                                                
71 The latest legal inquiry to hold Topf accountable was carried out in 1989 but halted 
because Topf was dead (Kratz 2008). 
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received loans from the Deutsche Bank and was able to use forced and foreign labourers to 
replace regular employees who had been enlisted in the army (Schüle, 2010, pp. 74-79).  
 
The additional profits generated by Topf’s business with the SS were of significance for the 
department of Spezialofenbau but not so much for Topf as a whole.72 The production of 
crematoria, destruction ovens and, later, ventilation systems accounted for only 2–3 percent 
of the total turnover and profits (Gerlach 2002). Most of Topf’s turnover was generated by 
the company’s other 11 departments. Instead of profit-seeking, therefore, it seems that 
minimising losses to safeguard survival was a more prominent corporate goal. Rather than a 
chance for ‘big money’, the oven business for the SS was only a small part of Topf’s business 
activity and the company was in no way dependent on these particular business transactions. 
 
Perhaps the economic troubles of the past decade played a role in why the management of 
Topf took the orders from the SS. It is also possible that by signing the contract with the SS 
to supply destruction ovens for the camps, Topf hoped to secure more government orders in 
the future (Gerlach, 2002, p. 77). However, even though the company did receive orders for 
the production of grenades in 1940 and for aircraft parts in 1943 (Schüle, 2014, p. 36), there 
are no indications that these orders were a reward for Topf’s deliveries to the SS.  
 
In the first years of Topf’s deliveries of ovens, Topf engineer Karl Prüfer had a financial stake 
in working with the SS. Until 1941, Prüfer received a bonus per order, on top of his monthly 
salary. Prüfer’s salary had been cut significantly during the crisis of the early 1930s and, at 
least in Prüfer’s opinion, had since not been raised sufficiently. Prüfer successfully negotiated 
a raise in February 1941. His income from commission, however, was suspended from April 
1941. From then on, Prüfer only incidentally received commission and only after he made 
formal requests to Topf’s owners. As I will show in sub-section 3.1.3, Prüfer’s enthusiasm to 
find innovative solutions for the SS went beyond what can be expected of the effects of 
incidental financial gain. Therefore, these commissions do not convincingly explain Prüfer’s 
actions for the company.  In conclusion, the small proportion of turnover from the oven 
department and the particular enthusiasm of the corporate engineer’s contributions, make 
clear that to understand Topf’s involvement we need to look at other corporate goals. 

3.1.2. Coercion or Ideology 
As I have shown in the previous chapter, the Nazi regime was capable of exercising 
considerable control over large parts of the business sector. Topf’s business was with the SS, 
a particularly ruthless division of the Nazi-apparatus. This raises the question to what extent 
Topf’s business was the result of coercion by the state or the SS. In addition, I consider 
whether and to what extent Nazi ideology, omnipresent in German society drove Topf’s 
business activities. 

                                                
72 If the Reichsmark is valued as 4,50 in 2010 euros, the construction of facilities for 
Auschwitz- Birkenau yielded an income of between 25,600 and 30,600 euro per year. 
Between (1942-1944), as calculated by Schüle (2014), this accounted for only1.15-1.85 per 
cent of the company’s total turnover. 



 56 

 
After the war, Ernst-Wolfgang Topf claimed that Topf had been forced to deliver to the SS 
and stated that the requests by the SS had had the character of commands. He even maintained 
that ‘[t]he sentence “No, Topf & Sons will not deliver to the camps” was equal to 
concentration camp and death’ (Kratz 2008: 262). The facts, however, do not indicate that the 
company was forced to cooperate with the SS. The correspondence between Topf and the SS 
shows that their business relationship was based on equality. They show that the relationship 
between Topf and the SS, as a representative of the Nazi State, was cooperative and equal. 
Schüle even speaks of a frictionless collaboration (2010, 163). 
 
Rather than Topf being forced by the Nazi regime, the SS seemed to be dependent on Topf. 
This is illustrated by a letter from the Auschwitz SS-Bauleitung regarding the first oven the 
company had installed there. In January 1941, they wrote that the oven was damaged, because 
of overuse, so that they were not able to use it to its full capacity. The delivery of the 
subsequent ovens ‘should in no way be delayed because over here we are about to break down 
into unsustainable conditions’ (Schüle, 2010, 137). In addition, the corporation sent reminders 
when invoices were not paid and argued about whose responsibility it was to pay for 
malfunctioning installations (Schüle 2010: 230). 
 
As I have described in the previous chapter, Nazi ideology and its anti-Semitism was actively 
spread by the regime and became an aspect of public and business life of all Germans. This 
raises the question to what extent the Topf owners, engineers and employees were anti-
Semites or, more generally, true believers of the Nazi ideology, and to what extent their beliefs 
led to the adoption of an ideological goal driving Topf’s business activities.  
 
Ludwig and Ernst-Wolfgang Topf became party members shortly after the Nazi’s came to 
power in the spring of 1933. At this time, they were plagued by a conflict about the 
management of the company. In 1933, the company was not doing well. In this situation, a 
number of ‘Topf veterans’ led by senior engineer and Nazi party member Edmund Spindler, 
had filed a complaint at the Handelskammer (Chamber of Commerce). According to Ludwig 
Topf, Spindler had called him and his brother Ernst Wolfgang Topf ‘Judengenossen’ (friends 
of Jews) that were unfit to direct the company. Therefore, it seems likely that their 
membership of the National Socialist German Workers’ Party (NSDAP) was mostly 
instrumental, serving an effort to retain their ownership of the company.73  
 
There are indications that Ludwig and Ernst-Wolfgang Topf were not true believers of the 
Nazi ideology. The company kept employing Jews and Ernst Wolfgang Topf repeatedly tried 
to free the Jewish employees Willy Wiemokli and Hans Fels after they had been arrested by 
the Gestapo (Schüle 2010: 91–2). It also seems that Topf preferred to dismiss Nazi employees 
before they could become too powerful and present a threat to the company (Schüle, 2010, 99). 
Another indication that the Topf brothers were not zealous Nazi’s may be their effort to 

                                                
73 Ludwig Topf later declared that they joined the party in effort to keep control over their 
father’s legacy (Schüle, 2010, 66-8). 



 57 

prevent the conscription into the army of Ludwig Topf.74 After the war, 15 employees stated 
under oath that Ernst Wolfgang Topf did not support the Nazis ideologically (Schüle 2010, 
93). 
 
Schüle and others who have studied Topf’s role in crimes by the Nazi regime conclude neither 
Topf’s owners nor the engineers were anti-Semites or zealous Nazis (Schüle 2010: 67–8), 
despite their NSDAP membership (Gerlach, 2002; Knigge, 2005; Schüle, 2010). Ludwig and 
Ernst-Wolfgang Topf became party members during a period in which many opportunists 
did the same (Gerlach 2002: 77). There is ‘no indication that they differed from millions of 
Germans of their time or were in any way predisposed to aid the purposes of the Holocaust 
and mass murder’ (Knigge 2005, 6). All things considered, ideology does not seem to be a 
dominant motive for Topf ’s involvement in the Holocaust. 

3.1.3. A culture of perfection & technical innovation 
More than anything, Topf’s business activities seem to have been inspired by the corporate 
goal to produce technically innovative and advanced products. This goal was the result of a 
corporate culture at Topf that emphasized technical innovation. This emphasis becomes clear 
from Topf’s corporate narratives. Outwardly, Topf presented itself and its products as modern 
and innovative, as evidenced by its advertisements for cremation ovens long before these were 
commonly used in Germany (Schüle, 2010, p. 51). Inwardly, at the 60th anniversary of the 
corporation in 1938 for example, the brothers Topf emphasized to their employees that ‘... this 
corporation always puts invention, creativity and proficiency before capital.’  In a memo dated 
March 1944, the board instructed the heads of department not to worry about additional costs 
in production because every technical improvement was beneficial for the corporation. 
Anxiety about costs would only diminish the joy of experimentation (Lüdtke 2002: 125). The 
same memo emphasized the ‘principle of quality’ as an important value within the company. 
This emphasis on technical innovation was not unique to Topf. It can be related to a more 
general emphasis on Deutsche Qualitätsarbeit (German quality work) in the German working 
ethos in this era (Lüdtke, 2002). This ethos emphasized not only the quality of the end-
product, but also the pride and joy of employees in their work. It seems that in the case of 
Topf, this pride and joy could also apply to products of which the end-use was so destructive. 
 
The importance of technical perfection and innovation within Topf’s corporate culture was a 
reflection of the broader societal and business culture of technological modernism (Nolan, 
1994). In chapter 4, I have described technological modernism as an ideology or approach 
emphasising efficiency, improved design, engineering, standards, systems and performance 

                                                
74 In September 1941, Ludwig Topf was eventually also drafted for the Wehrmacht, and 
stationed not at the front but some 50 km north of Erfurt (Schüle, 2010, 146). Out of fear 
that Ludwig would eventually be sent to war, the Topf brothers attempted to reverse his 
drafting. Corporations that delivered strategic goods for the war could apply for an 
exemption for their draft into the army. After a number of requests, it was not the aircraft 
parts Topf had produced since May 1940 but a letter by Kurt Prüfer, citing the importance 
of Topf’s business with the SS that exempted him.  
 



 58 

(Rayward, 2008, p. 46). That Topf’s engineers took these core values seriously becomes clear 
from the competition among the chief engineers at the ovens department for the best design, 
and the drive these engineers showed to be recognized for their work. 
 
The initiative for innovation came from the engineers rather than the SS. Prüfer repeatedly 
designed larger and faster ovens and, for example, connected the muffles to speed up the 
burning process. In 1943 Prüfer proposed warming the gas chambers with heat from the 
ovens. A design to make this possible was produced by his colleague Karl Schultze, head of 
the department of heating and ventilation. Zyklon B needs a temperature of 26ºC in order to 
evaporate and become lethally toxic (Schüle 2010: 176 –84) and this installation could warm 
up the gas chambers quicker than other methods could. Topf’s installation was never produced 
or delivered. That it was conceived and designed, however, shows the willingness at Topf to 
create solutions for the SS and their goal to commit genocide and mass murder on Jews and 
other ‘unwanted’ persons. Schüle (2010) concludes that Topf’s engineers were driven by 
professional ambition, the desire to create a distinct profile as successful engineers and the 
desire for recognition.  
 
Prüfer was the main contact for the SS. He also went to Auschwitz to test the efficiency of the 
ovens after they had been fitted by other Topf employees. He used his experience there to 
improve his designs but was also driven by competition within the company. His colleague 
Fritz Sander claimed he could design an oven with a better capacity for burning bodies that 
the ovens sold to the SS.  Competing with Prüfer’s oven designs, he designed a four-storied 
‘continuous-operation corpse incineration oven for mass use’. In 1942, After a warming-up 
period of two hours, it could stay in operation without any added fuel other than bodies. It 
worked following the conveyer-belt-principle: bodies were to be inserted at the top story and 
would automatically slide down. Sander was head of the department refractory construction, 
and thus went beyond his department’s regular activities. Sander’s position within the 
company was much better than Prüfer’s. With his 66 years of age he was a more senior 
employee and his reputation exceeded Prüfer’s.  
 
This ‘continuous operation oven’ was never built, but its development gives an insight into 
Topf’s general stance towards providing ovens to the SS. In a letter to the management, trying 
to convince them to apply for a patent, Sander wrote how this oven ‘should only be seen as a 
facility for incineration. Therefore, the principles of respect, separating the ashes, and 
emotions of any nature should be banished’ (Schüle 2010: 169). The cold technocratic attitude 
was not unique to this design. Prüfer’s ovens were delivered with a manual containing explicit 
and detailed instructions that were provided for the ovens. In these manuals, it was prescribed 
how a new body could be burnt before the old one was completely perished and how the 
remaining body parts should be dispersed throughout the oven using a poker (Schüle 2010: 
433).  
 
Although the archive of the Topf corporation is extensive and well-preserved, there are no 
indications or pieces of evidence showing objection to the collaboration with the SS. Moral 
considerations seem not to have played a role in working towards innovation. This is 
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especially remarkable considering that, while Prüfer was working on design innovation for 
the destruction ovens for the concentration and extermination camps, he also continued to 
design and deliver conventional cremation ovens for which he continued to emphasize, as the 
company had done before, the technical innovations made to improve compliance with the 
1934 Cremation Act (Schüle 2010: 119). 
 
Topf’s emphasis on technical innovation not only shaped its corporate goals and the ways 
people within the corporation sought to achieve them. It also provides an explanation for how 
its owners, engineers and employees could see their corporate activity as appropriate and 
desirable, despite the knowledge that their products were used to burn the bodies of victims 
of persecution, mass murder and genocide.75 Topf’s corporate culture allowed and encouraged 
the adoption of a narrow and selective professionalism: Topf’s engineers adopted a narrow 
focus, limited to the task at hand (that is, solving the SS’ problem of ‘dealing with’ the victims 
of mass murder and genocide) and cremation standards were selectively (not universally) 
rejected. In addition, Topf ‘only’ contributed to the last stage of the crimes by the Nazi regime: 
the burning of the victims. Similar to other corporations that became involved in these crimes, 
as described in chapter 3, Topf contributed to a ‘division of labour’ crime.  
 
The resulting narrow and selective professionalism, enabled Topf’s owners, engineers and 
employees to substitute their moral responsibility with a technological responsibility, by 
which the action was only judged on whether it was ‘performed according to the best 
technological know-how, and whether its output had been cost-effective’ (Bauman, 2001, p. 
101). In other words, it made Topf’s engineers, managers and owners adhere to the Moral der 
Effizienz (the morality of efficiency; Budraß & Grieger, 1993). 
 
Rather than a ‘culture of competition’, valuing profit, growth and competition between 
corporations, a ‘culture of technological modernism’, valuing efficiency and innovation and 
creating competition between engineers, seems to have provided the main corporate goals 
that led to Topf’s involvement in genocide and mass murder. Because of its values, shaping 
the commission of crimes and shared and reproduced in Topf’s corporate culture, Topf’s 
employees, managers and owners were able to successfully deflect their attention from the 
moral reprehensibility of the crime to which they contributed. Their skills, expertise and 
inventiveness could be successfully mobilized by the Nazi regime, uninhibited by the moral 
worries of those working for Topf, In addition, cooperation was in line with the engineers’ 
personal ambitions. Consequently, the greater part of cooperation with the SS was out in the 

                                                
75 Bauman describes modernism as the most important prerequisite for both the way the 
Holocaust was carried out and the occurrence itself (Bauman, 2001). Topf ’s manufacturing 
of increasingly efficient destruction ovens used in the last ‘production phase’ of the mass 
murder fits this image. Although this aspect of Bauman’s work clearly applies to the case of 
Topf, Bauman’s projection of streamlined modern bureaucracies and meticulous division of 
labour does not; Topf was not included in the SS hierarchy, the relationship between Topf 
and the SS was largely equal and the outcome of the genocidal process was hardly remote 
and distant for the engineers and other employees at Topf (see 3.1.4).  
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open, without any extensive efforts to conceal or ‘dress up’ Topf’s role. After the Second 
World War had ended, this changed.  

3.1.4. Neutralizations  
By adopting the values from technological modernism. Topf’s corporate culture enabled its 
owners, engineers and employees to see their corporate activity as appropriate and desirable. 
Thereby, this source of neutralizations provided powerful a priori justifications, deflecting 
attention from their involvement in crimes by the Nazi regime. In addition, the historical 
evidence shows a number of other neutralizations of Topf’s business activities. These 
neutralizations, denying responsibility and emphasising the negative effects for the 
corporation mostly seem to have been conceived and formulated ex-post facto. Employed in 
reaction to (anticipated) public and official condemnation, these neutralizations had the 
character of excuses.76 
 
One day after the American army had liberated Buchenwald mid-April 1945, the American 
Counter Intelligence Corps (CIC) came to Topf’s offices. To them, Ernst-Wolfgang and 
Ludwig Topf maintained that the deliveries to the SS had been lawful and nothing out of the 
ordinary. They stated that none of the employees had even been in contact with the camps, 
and that nobody was guilty of anything (Schüle, 2010, pp. 238-240).77 This blanket denial was 
aimed at denying any responsibility for what had happened in the camps, to avoid legal 
repercussions. 
 
Five weeks later, Ludwig Topf took his own life, writing in his suicide letter that he felt 
unjustly accused and a victim of circumstances. He wrote that ‘Contrary to the Nazis, I have 
always stayed decent’ (Schüle, 2010, pp. 245-249). Ernst-Wolfgang Topf, who had fled to 
West-Germany, never admitted to doing anything wrong with respect to the Nazi crimes in 
the camps. He stated that only standard ovens had been delivered and that the killing and the 
burning of those killed were not connected (Schüle, 2010, pp. 252-254). In addition, he 
maintained that Topf had prevented worse things from happening in the camps, such as 
typhus epidemics, trying to deflect attention from the company’s real links to the camps.   

3.2. Opportunity 
I will now turn to the opportunity structure in which Topf operated. Then I will look at how 
Topf was able to make use of this structure, by describing their ability to fulfil the demand 
and discussing whether they were capable of finding and following alternative courses of 
action that would prevent (further) involvement.   
 

                                                
76 That these neutralizations only appeared after the war had ended was a result of the shift 
in the normative framework that took place after Germany had lost the war. It shows that 
the owners, managers and employees of Topf & Söhne were perfectly aware that their past 
business activity would be condemned, socially and officially (see sub-section 3.3.). 
77 The CIC started an investigation, but the results have been lost.  
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On the whole, the Second World War had a detrimental impact on the political economy in 
which Topf operated. Their orders were cancelled, raw material was hard to come by and 
employees were being drafted into the Wehrmacht. Most of Topf’s twelve departments were 
struggling, but Kurt Prüfer’s department of Spezialofenbau was an exception to this rule. The 
opportunity to deliver ovens to the SS was evidently created by the government policies that 
the Nazi regime had put into place, namely mass incarceration, murder and genocide in 
concentration- and extermination camps. The demand for Topf’s installations was a direct 
result of that policy and the high mortality rates in the camps.  
 
Given the symbiosis of interests and personal contacts between the company and the SS, the 
case of Topf & Söhne can be regarded as an example of state-corporate crime. Topf, as an 
economic actor, facilitated the commission of crimes by Nazi Germany, the state actor that 
was their customer. Matthews (2006) has argued that, when looking at involvement of 
corporations in the crimes of the Nazi regime, the state–corporate crime perspective should 
be reversed. Following this judgement, the case of Topf & Söhne is considered an example of 
corporate-facilitated state crime.  
 
Topf was able to take advantage of the opportunity structure in which it operated. The 
company had the knowledge and the skills needed to make ovens that would enable a fast and 
efficient execution of mass murder while leaving relatively few traces. In addition, it was able 
to contribute to the modern production ideal envisioned by the designers of the camp-
crematoria, the SS Zentralbauleitung. This, in turn, fit into the division-of-labour approach that 
resulted in a lighter psychological burden for the perpetrators than any more traditional 
means of systematic mass murder (Hilberg 2002).  
 
It is not known why the SS-Bauleitung of Buchenwald turned to Topf. It is a possibility that 
the company’s good reputation regarding cremation ovens played a role, or that it was the 
result of the convenience that the Topf company was located only a few miles away from the 
Buchenwald concentration camp. Possibly the party membership of the Topf owners and Kurt 
Prüfer also played a role in why the company got the order for the production and delivery of 
the installations. Once contact was made, however, it seems that the personal contacts 
between engineer Kurt Prüfer and the SS were more important to Topf’s opportunities for 
doing business with the SS.  
 
In February 1941, Topf’s owners were faced with a rare opportunity to end their business 
with the SS when Prüfer, feeling undervalued and underpaid, handed in a letter of resignation 
(Schüle, 2010, 129-34). However, Ludwig and Ernst Wolfgang Topf did not want to let Prüfer 
go. Since labour laws in Nazi Germany required a company to agree with any given 
resignation, the Topf owners could deny the request. Prüfer was praised for the fulfilment of 
his important and urgent tasks and given a 5.6 percent increase in salary. Even though this 
opportunity to break ties with the SS took place before Topf was involved in systematic mass 
murder (which started in the summer of 1942), the unwillingness to let Prüfer go does show 
that, at the time, there were no serious objections to doing business with the Nazi regime. 
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There are no indications that the company ever contemplated an alternative course of action 
that would have ended involvement in crimes by the Nazi regime or prevented further 
involvement.  

3.3. Control 
In explaining and understanding corporate crime, formal governmental control is often seen 
as a variable that is inversely causal: governmental control is expected to prevent corporations 
from breaking the law by monitoring their activities and sanctioning violations. However, the 
tight formal control that the Nazi regime executed on the German industry, as described in 
chapter 3, stimulated and promoted collaboration with the regime and involvement in their 
crimes, rather than preventing it. As such, the control that the Nazi exercised over Topf was 
reversed control. 
 
The only formal control under which Topf operated concerned the fulfilment of their 
contractual obligations towards the SS. The Nazi state even de facto de-criminalized direct 
burning of human remains in the camps, where cremation laws would not be enforced.  
Supranational formal control did not yet exist as the conceptualization and legal codification 
of genocide and crimes against humanity took place after the Second World War.  
 
Informal control by civil society, the media or the business community was also non-existent, 
due to the almost total repression of any civil organization and the censorship of media outside 
the authorized state-channels. After the war, the Topf case did attract some media attention. 
In 1957, Topf was openly accused of involvement in crimes of the Nazi regime for the first 
time, when a German journalist wrote Macht ohne Moral (Power without Morality), a book 
accusing the company of involvement in these crimes.  To this accusation, Ernst-Wolfgang 
Topf responded qualifying his role as Moral ohne Macht (Morality without Power) and 
describing his company as a powerless instrument in the hands of the amoral Nazis. 

4. Conclusion 
In this chapter, I analysed how and why Topf & Söhne became involved in the genocide and 
crimes against humanty in the concentration- and extermination camps established by Nazi 
Germany. Topf was involved in these crimes by designing, manufacturing, delivering, 
installing, and servicing ovens that were used to incinerate the bodies of those who had died 
or had been killed.  
 
Although Topf made a profit by developing and selling oven equipment for the SS, the oven 
department accounted for only a small percentage of Topf’s total turnover. Therefore, pure 
profit seeking is not an explanation for the company’s decisions to do business with the SS. 
Loss minimization seems a more likely since the company had been struggling to survive. 
Cooperation with the SS was not driven by coercion by the Nazi Regime or by ideological 
motives. The NSDAP membership of the Topf’s owners and engineers seems to have been 
mostly instrumental and Topf’s owners did not put the corporation in service of the 
ideological goals of the regime.  
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Instead of profit, ideology or coercion, it seems that a culture of perfection and innovation lay 
at the root of the corporate goals that motivated Topf to design and provide ovens to the SS. 
Topf’s corporate culture had adopted the values central to technological modernism and was 
emphasising efficiency and innovation. It was the emphasis on these values that drove the 
corporation’s activity, through its engineers and employees to actively seek technical solutions 
to the ‘problems’ of the SS. 
 
Technological innovation and perfection were not only a corporate goal, they also provided 
the framework in which those working on behalf of Topf saw their activities as appropriate 
and desirable. The emphasis on innovation and perfection in Topf’s corporate culture allowed 
and encouraged the adoption of a narrow, selective professionalism. Topf’s engineers adopted 
a narrow focus, limited to the task at hand (that is, solving the SS’ problem of ‘dealing with’ 
mass murder and genocide). Cremation standards, for example, were selectively (not 
universally) rejected. In addition, the fact that Topf’s corporate activities contributed to ‘only’ 
the last stage of the Holocaust, may have contributed to a selective and narrow 
professionalism, in which moral considerations could be kept at bay. This conception of 
professionalism enabled Topf’s engineers to substitute their moral responsibility with a Moral 
der Effizienz. As such, the values of technological modernism, via a narrow and selective 
conception of professionalism shared and reproduced in Topf’s corporate culture, were a 
source of neutralization techniques. These values, available as a priori justifications, deflected 
attention from the moral reprehensibility of Topf’s corporate activities and made these 
activities appropriate and desirable in the perception of Topf’s owners, engineers and 
employees.  
 
After the war had ended, within the company and to the outside world, it was emphasized that 
Topf’s business activity had been completely normal, and the company had done nothing 
wrong. What is more, the company’s ovens, it was argued, had prevented worse outcomes 
that would have been caused by typhus epidemics. These neutralizations, denying 
responsibility and deflecting attention from Topf’s involvement in the Holocaust, can be 
characterized as ex-post facto excuses.  
 
In terms of the often-used categorizations of neutralization techniques, introduced in the 
theoretical model as denying responsibility, deflecting attention or emphasizing the negative 
consequences for the corporation, Topf made use of all three categories. Most prominently, 
the deflection of attention, by putting the emphasis on positive effects and appealing to higher 
loyalties were used during the period of involvement in international crimes. The attention 
for technological, rather than moral aspects of their corporate activity, through the processes 
described above, imply the use of neutralization techniques, a priori, within Topf. After the 
Second World War had ended, deflection of attention was ex post facto. Topf’s claim that it had 
prevented disease from spreading, for example, was also an emphasis on positive effects of the 
company’s activities, but was only used after the company was scrutinised by Allied forces. In 
addition, also ex post facto, Topf denied responsibility by claiming coercion by the Nazi Regime 
and that its ovens were regular cremation ovens, thereby denying involvement in the crimes 
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committed in the camps. Finally, Topf emphasised the negative effects for the company itself. 
Topf claimed to be a victim of the Nazi regime, most dramatically emphasised by Ludwig 
Topf’s suicide.  
 
Overall, the war had a negative effect on the opportunity structure in which Topf operated. 
For the oven department, however, the war offered new opportunities. The Nazi regime built 
an extensive system of concentration- and extermination camps with the need for disposal of 
increasing numbers of human bodies. Topf had the capability to fulfil to this need by 
developing innovative incineration ovens for burning human remains. The company could do 
so because it had the necessary knowledge and skills and because chief engineer Kurt Prüfer 
was able to maintain good relations with the SS in the camps.  
 
Formal control from the state was absent, or rather, reversed. The Nazi state was the 
customer instead of the regulator. The Nazi state did not consider and sanction Topf’s 
activities as (involvement in) crimes. As Topf’s customer and as perpetrator of the 
international crimes Topf became involved in, the Nazi regime did not employ any 
conventional formal control over the company’s deliveries of ovens, with exception of 
enforcing Topf’s contractual obligations. Formal control at the supranational level did not yet 
exist. And informal control by civil society, the media or the business sector did not function 
in Nazi Germany. Such forms of informal control of corporate involvement in international 
crimes would only develop some decades later, as I will show in the next chapter.  
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Part II: Apartheid South Africa 
 

 

"South African capitalism is the greediest, the most acquisitive, the most short-
term in the world" 

-  Bob Tucker, CEO of the Permanent Building Society78  

 
 
  

                                                
78 Published in Weekly Mail (19 February 1987), quoted in Sampson (1987). 
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 Chapter 5: Corporate involvement 
in crimes by the apartheid regime 

I. Introduction 
Only a few years after the end of the Second World War the National Party won the general 
elections in South Africa. From 1948 they intensified existing segregation policies into a 
general policy of institutionalized racism against South-Africa’s black population79, favouring 
the minority of white South-Africans (Guelke, 1995). The broad range of policies and crimes 
of this period have become known as apartheid. First labelled as a crime against humanity in 
1966,80 the 1973 Apartheid Convention81 and the1998 Rome Statute codified apartheid as a 
crime under international law82 (Lingaas, 2015).  
 
The crime of apartheid consists of a variety of activities such as murder, forcible transfer, 
imprisonment and torture83, committed in the context of an institutionalized regime of 
systematic oppression and repression by one racial group over another. In addition, these 
crimes are committed with the intention to maintain that regime. The crime of apartheid thus 
consisted not only of the segregationist policies and laws, but also of the actions by the South 
African Defence Force (SADF), South African Police (SAP) and affiliated forces, carried out 
to enforce those policies and laws and to keep the regime in place.  
 
Around two decades into the apartheid regime, corporations doing business in and with South 
Africa came under scrutiny of the general public and civil society organizations which started 
to actively condemn their business activities. Large multinationals such as IBM, General 

                                                
79 All non-White South Africans were subject to apartheid laws including those labelled as 
‘Indian’ (descendants of Indian slaves) and ‘Coloured’ (people of mixed race).   
80 UN General Assembly, The Policies of Apartheid of the Government of the Republic of 
South Africa, A/RES/2202 (16 December 1966). 
81 UN General Assembly, The International Convention on the Suppression and Punishment 
of the Crime of Apartheid, A/RES/3068 (30 November 1973). 
82 UN General Assembly, Rome Statute of the International Criminal Court (17 July 1998), 
article 7(2)h.   
83 To be complete, in the Rome Statute apartheid is, in art. 7(2)h, defined as ‘inhumane acts 
of a character similar to crimes against humanity as defined in art 7(1) which are (a) Murder; 
(b) Extermination; (c) Enslavement; (d) Deportation or forcible transfer of 
population; (e) Imprisonment or other severe deprivation of physical liberty in violation of 
fundamental rules of international law; (f) Torture; (g) Rape, sexual slavery, enforced 
prostitution, forced pregnancy, enforced sterilization, or any other form of sexual violence of 
comparable gravity; (h) Persecution against any identifiable group or collective on political, 
racial, national, ethnic, cultural, religious, gender as defined in paragraph 3, or other 
grounds that are universally recognized as impermissible under international law, in 
connection with any act referred to in this paragraph or any crime within the jurisdiction of 
the Court; (i) Enforced disappearance of persons; (j) The crime of apartheid; and (k) Other 
inhumane acts of a similar character intentionally causing great suffering, or serious injury 
to body or to mental or physical health. For a legal discussion of the crime of apartheid, and 
the circular definition in the Rome Statute, see Lingaas (2015). 
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Motors and Barclays, among others, were accused of enabling the crime of apartheid (First, 
1972; Rothmyer, 1979; Seidman & Seidman, 1977). This was one of the first times that private 
corporations were so heavily, and so widely, criticized for involvement in crimes against 
humanity, or any kind of gross human rights violations. Scholars, journalists and NGOs but 
also the United Nations produced reports, research and resolutions condemning what they 
saw as culpable contributions to heinous crimes.  
 
This chapter will provide an overview of how corporations were involved in the crime of 
Apartheid by describing the general patterns of involvement. I will analyse the dynamics 
between corporations and the apartheid regime and developments over time. This chapter 
serves as a contextual analysis on its own, as well as the context to the next chapter. I will 
start with a brief description of the development of the South-African economy, and the 
relation between business and the state. Next, I describe each of the three ways corporations 
were involved in the crime of apartheid. I examine corporate involvement in social and 
economic marginalization in Apartheid South Africa, after which I discuss corporate 
involvement in violent repression, torture and murder by the apartheid regime. This will be 
followed by a description of corporate involvement in sustaining apartheid. Before concluding 
this chapter, I describe, briefly, how this involvement was dealt with, after apartheid had come 
to an end.  

2. South Africa, business, and the road to apartheid 
The development of South Africa, business interests, and the origins and characteristics of 
apartheid are very much intertwined. With a broad approach, the origins of apartheid can be 
traced back to the arrival of Jan van Riebeeck in 1652. The Dutchman founded what would 
later become Cape Town as a way-station for ships of the Vereenigde Oostindische Compagnie 
(Dutch East-India Company) traveling from Holland to the East Indies (Bosgra, 2008; 
Vanvugt, 2016, pp. 229-235). This way-station and the town that was developed around it can 
be seen as the start of modern business conduct in South Africa. To generate a sufficient pool 
of wage labourers, native South Africans were pushed into the work force by the imposition 
of taxes and disposition of land, which was to be used by white farmers. The creation and 
regulation of labour laws by Dutch and, from 1795, British colonial rulers84 were early 
practices that, later, became the foundation of apartheid. The Master and Servant laws of 1856, 
for example, made breach of contract a criminal offense for black South Africans and 
prohibited the establishment of worker’s unions. This law remained, in adapted forms, in effect 
until the end of apartheid. 
 
After the discovery of diamonds at Kimberly in 1867 and gold at Witwatersrand in 1886, the 
South African economy revolved around a mining frenzy, attracting many poor white 
European immigrants looking to make a fortune. When the surface was mined out, industrial 
mining commenced. Both capital and labour intensive, industrial mining led to a large demand 
for cheap labour. In response, Dutch and British authorities and, from 1910, the South African 

                                                
84 For a history of Dutch and British colonization of South Africa and the Anglo-Boer wars 
see Horwitz (1967) and Feinstein (2005) 
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government85 imposed further labour regulations such as the 1926 Mines and Works acts, 
which barred Africans from doing certain skilled mining jobs. Skilled mining jobs such as 
managing and overseeing mining sites were left to the whites. A similar ‘colour bar’ law86 
barred black ‘skilled labourers’87 from working in the state sector. These laws, too, remained 
in effect until the end of apartheid.  
 

Other regulations that would later become part of apartheid governed geographical separation 
of white and non-white South Africans. The 1913 Natives Land Act, for example, made it 
illegal for black South Africans to purchase land outside of designated reserves. The 1923 
Native Urban Areas act led to the removal of so-called ‘idle or otherwise undesirable Africans’ 
from urban areas. A policy of ‘influx control’ was created to keep cities ‘white’ and to transfer 
non-white South Africans (70 percent of the population at the time) to designated ‘black’ 
reserves. Officially called Bantustans, or ‘Homelands’ these reserves were located in the most 
disadvantaged areas. Black South Africans were only allowed in urban areas when they served 
white South African needs. In 1922, a first version of the pass system was put in place. This 
system required all African men over sixteen years old to carry a pass, in order to restrict and 
control their movements (Maylam, 1990). By this time, well before 1948, the racism and 
segregation that had already been inherent to colonization had become deeply entrenched in 
South African society.  
 
In the 1940s, a combination of the global condemnation of racial crimes in Nazi Germany and 
increased demand for labour due to rapid industrialization led to a relaxation of labour 
regulation and segregation policies. This relaxation of segregation raised fears of competition 
of black labour among white workers and the middleclass. In 1948, this sentiment led to the 
landslide electoral victory of the National Party, a political party with apartheid88 as its 
leading principle (National Party, 1947).89. Under the National Party’s leadership, economic, 
social and cultural segregation was intensified and further institutionalized under the name of 
apartheid. Sampson (1987) observed that one of the most unique characteristics of apartheid 

                                                
85 The Western Cape, Natal, Orange Free State and Transvaal colonies were united in the 
Union of South Africa, in 1910. 
86 A colour bar is a regulation that bars black people from performing certain jobs such as 
supervisory positions. 
87 Skilled labourers, as opposed to unskilled labourers, perform jobs that need training or an 
eduction. 
88 Apartheid is Afrikaans for apartness or ‘seperate-ness’. 
89 Founded in 1914 by J.B.M. (James Barry Munnik) Herzog, the National Party ruled 
Apartheid South Africa from 1948 until 1994. In Apartheid South Africa, non-white people 
were not allowed to vote for the central government. The white middle- and working class 
re-elected the National Party at every election, until the first truly democratic elections. The 
party was led by D. F. (Daniel Francoise) Malan (1948-1953); J.G. (Johannes Gerardus) 
Strijdom (1953-1958); H.F. (Hendrik Frensch) Verwoerd (1958-1966); B.J. (Balthazar 
Johannes) Vorster (1966-78); P.W. (Pieter Willem) Botha (1979-89) and F.W. (Frederik 
Willem) de Klerk (1989-1994).  
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was how it institutionalized both segregation and racialism just when the Western world was 
repelled by it at the end of the Second World War..  

3. Corporate involvement in apartheid  
The business sector played important roles for the system of apartheid, administrated by the 
apartheid regime.. This section describes the three different ways corporations became 
involved in the crime of apartheid. First. I describe how businesses were involved in the social 
and economic marginalization in Apartheid South Africa by looking at their roles in the 
formulation of apartheid’s laws and policies. I explain how South African corporations 
eventually came to see that these laws and policies were sub-optimal for their business 
prospects and why they nevertheless did not strongly oppose them. The next sub-section 
examines corporate involvement in violent repression by means of torture and murder by the 
South African police and military. This section focusses primarily on internationally operating 
businesses in the automotive, armament and technology sectors. Finally, I describe the roles 
of oil companies and the financial sector in keeping the South African economy running and, 
thereby, sustaining apartheid.  

3.1. Social and economic segregation and marginalization 
In Apartheid South Africa the distinction between business and politics was never univocal. 
South Africa was built on white hegemony and gold- and diamond mines, as I have described 
in section 2. Many policies that came to characterize the political system of apartheid 
originated from the economic interests of gold- and diamond miners. Below I describe the 
relationships between the economic and political sphere with regard to the corporate 
development, application and approval of apartheid’s social and economic segregation and 
marginalization of non-white South Africans. First, I look at the mining sector, and then at 
the commercial and manufacturing sectors. I show how, as a result of South-Africa’s changing 
economic climate and structure, the interests of South African businesses drifted away from 
the state’s political goals while strong opposition against apartheid did not arise.  

3.1.1. The South African mining sector 
Without its diamond, gold and coal mining companies90, South Africa would not have 
developed the way it did. Diamond company De Beers was founded by Cecil Rhodes in 1888, 
twenty-two years before South Africa became a nation state. Together with other mining 
houses such as Anglo American Company (Anglo American), founded by Ernest Oppenheimer 
in 1917, this transformed South Africa. From a land with isolated and mostly rural colonies, 
republics and native villages South Africa developed into an industrialized nation with a 
railroad system and bustling cities like Kimberly, Johannesburg and Durban. The mining 
sector thus had a distinct influence on the early forms of socio-economic and political 
organization in South Africa (Lipton, 1985, 111-137). 
 

                                                
90 In addition to diamond, gold and coal, South Africa’s mineral riches include uranium, 
chrome, magnesium and other minerals (CIA World Factbook, 2017) 
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Historically, diggers had been determined to exclude ‘blacks’ from the digging, complaining 
that they stole the gems and gold (Sampson, 1987). This led to the precursors of the apartheid 
pass- and compound systems, as described in section 2, which were designed to prevent 
thievery and control and to discipline black diggers. When white diggers had made good 
money, they stopped digging themselves and started to supervise the black workforce, which 
soon became enormous. However, black labourers and their families were not allowed to 
develop communities near the mines. Instead, they were housed in compounds, forcing men 
to live away from their families and regular social life. In this deprived environment, workers 
could spend the little money they earned on only a few things, mostly alcohol. The temporary 
contracts under which these ‘migrant workers’ worked prevented a stable income and 
permanent residency for black workers. This system benefitted employers because it reduced 
the black workers’ capacity for organized revolt for better labour conditions. Such control by 
mining corporations over the workforce kept wages low and resulted in the deprivation of the 
economic and social life of black South-Africans. As was intrinsic to early industrial 
development around the world, mining corporations thus relied on the exploitation of cheap 
labour. As opposed to industrial development elsewhere, however, South Africa’s cheap 
labourforce was almost exclusively made up of black workers. 
 
When the British won the (second) Boer War in 1902, their extension of power furthered 
early industrialization (by extending railroads, for example). The large demand for natural 
resources that resulted from the First World War led to further economic development and 
extended the prominence of the large mining corporations. Several mining magnates, 
including Anglo American’s Ernest and Harry Oppenheimer, held seats in the South-African 
parliament and were thereby able to exert their economic influence in the political arena 
(Wheatcroft, 1985). However, mining companies were owned by the English, Germans, 
Americans, and some European Jews while South Africa’s dominant political elites, calling 
themselves Afrikaners, were of Dutch descent. There was considerable antipathy between the 
English-speaking industrialists and Afrikaans-speaking politicians who, for example, before 
they came to power envisioned nationalizing Anglo American (Sampson, 1987, 58; 62). 
 
One of the main points of contention in South Africa in the years before apartheid was the 
position of the white worker. White workers felt threatened both by the powerful capitalists 
and by the black labour force. The abundance of cheap black labour meant that there was no 
incentive for the mining corporations to employ more expensive white workers. Because of 
unequal wages for equal work, black workers who became more skilled through experience 
and on-site training were much cheaper than their white counterparts. White workers who 
saw their living standards threatened therefore campaigned for an extension of the colour bar.  
 
The first major clash between white workers and mine owners was the ‘red revolt’ of 1922. 
The strike, organized by a white workers’ union, was violently broken up but resulted in a 
coalition between Afrikaner nationalists and the white labour unionists for the 1923 elections 
(Sampson, 1987; 60). After the 1948 elections, South Africans of British-descent sided 
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increasingly with the Afrikaners, out of fear of losing their comfortable position. The 
animosity between the mining sector and the Afrikaner South Africans, however, remained.  
 
Mining companies historically opposed colour bars, contending that that the test for miners 
should be competence, not colour (Lipton, 1985, p. 112-117). Colour bars kept skilled, white 
labour expensive, and with the advancement of mining techniques the mines became more 
dependent on skilled workers. Over time, the benefits of cheap unskilled labour decreased as 
the costs for skilled labour increased. However, apart from pointing out how apartheid was 
economically irrational in this respect, the mining sector never strongly condemned apartheid. 
It also never challenged the compound system or the pass system. Mining companies profited 
greatly from the low black wages. With 250,000 black workers Anglo American was one of 
the largest employers of black labour in the world. To international investors, Anglo actively 
marketed their access to cheap labour (Summa, 1988). 
 
Through the South African Foundation, mining corporations promoted South Africa and 
South African business internationally. This foundation was a business organization founded 
in the late 1950s and supported by prominent businessmen such as the Oppenheimers. 
Another supporter was Anton Rupert owner of Rembrandt Tobacco. At the Foundation’s 
tenth anniversary it celebrated the foundation’s role in mitigating the negative public 
perception of South Africa. The foundation had been successful, according to its members, in 
stemming ‘the tide of ignorance, criticism and misrepresentation against the [South African] 
Republic’ (Quoted in Sampson, 1987, p.90).  
 
The mining sector thus became involved in the segregation and marginalization of the black 
South African population through its role in the development of precursors of apartheid 
policies and legislation. Once the apartheid regime was in place, the involvement of the mining 
sector in the crime of apartheid consisted of applying government policies and, in the 1950s 
and 1960s, openly approving the apartheid system. Over time, however, corporate leaders’ 
attitudes toward apartheid and the regime’s policies changed. The operations of mining 
corporations such as Anglo American suffered from strikes and ‘stay aways’ throughout the 
1970s. In 1977, Oppenheimer and Rupert set up the Urban Foundation, a business 
organization to strengthen the black middle class and combat black militarism (Harvey, 2001). 
While ‘the Oppenheimers’ were part and parcel of the apartheid state, Harry Oppenheimer 
has always maintained he thought that racial discrimination worked ‘against the interest of 
economic development, not for it’, especially because apartheid made workers chronically 
unproductive (Berger, 2000). This made the company an advocate of the legalization of black 
worker unions, which was allowed by the regime in 1979. 
 
In the 1980s, presumably as a result of the international official condemnation and civil society 
campaigns, the notion of apartheid as an immoral or even criminal system became more 
apparent in the South African business sector. According to a persuasive anecdote, one of 
Anglo’s directors, in the mid-1980s, said in meeting: ‘Gentleman, which one of you wants this 
company to be remembered as the IG Farben of apartheid?’ (Hiltzik, 1990). As we shall see, 
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however, it was not the moral reprehensibility of apartheid that made South African 
businesses seek to end it. Instead, it was the realization that apartheid was economically 
unsustainable.  

3.1.2. The South African manufacturing and commercial sectors: shifting interests 
In the 1950s and 1960s, the interests of the business sector and the apartheid regime had been 
very compatible. In the 1970s and 1980s, the manufacturing and commercial sectors became 
more prominent in the South African economy. These sectors in South Africa benefitted far 
less from cheap black labour than the mining companies did. This was because they mostly 
relied on skilled workers. With the expansion of manufacturing from the 1960s onwards, the 
demand for skilled workers grew (Seidman, 1994). As a result, parts of the South African 
business community came to see apartheid capitalism as hampering the prosperity of South 
Africa as a whole.  
 
At the same time the state’s policy of ‘separate development’91 intensified the bureaucratic 
system of labour allocation that prevented black workers from doing skilled work and living 
in urban areas. Over time, this created a substantial shortage of skilled workers. In addition, 
the domestic market was constrained by apartheid segregation policies that, in effect, limited 
black spending power. This prevented the development of an economy of scale in South Africa 
and, therefore, was detrimental to business prospects in South Africa. 
 
A stagnation of the South African economy in the 1980s further worsened the outlook for 
South African businesses. From 1964 the South African economy had grown about 6 percent 
for almost 10 years, but the first half of the 1980s showed only a 0.7 percent annual growth. 
This was a growth rate similar to other much less developed African countries. In addition, 
as protests emerged around the world, South Africa became the subject of boycotts, embargoes 
and economic sanctions.92 Particularly painful for the government was the sports boycott 
which, among other things, banned South Africa from the Olympics from 1964 until 1984 and 
prohibited participation of the popular South African rugby team (the Springboks) in 
tournaments abroad (Booth, 2003). South African and international businesses were accused 
of condoning and supporting apartheid, and pressured to relax segregation and work towards 
an end of apartheid.   
 

                                                
91 Over time, the biological racist ideology that had been the hallmark of apartheid policies 
was transformed into an ideology centring on ‘separate development’. The emphasis shifted 
from white superiority to the development of coexisting ‘nations’ of different ethnicities 
(Lipton, 1985, p. 31). Separate development as a policy was introduced by Prime Minister 
Hendrik Verwoerd in the 1960s. 
92 These three terms have very similar meanings and are often used interchangeably 
(Wallensteen, 2000). I will use ‘boycott’ for when economic or cultural exchanges are 
prevented, ‘embargo’ when such exchanges are prohibited by UN resolutions or the 
European Commission and ‘economic sanctions’ for official measures that otherwise impact 
trade in and with South Africa.  
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In the mid-1980s, international condemnation of apartheid, the rise of black resistance within 
South Africa and concerns about corporate reputations among black South Africans further 
added to the realisation, at least among some business leaders, that change was necessary. It 
became clear to South African businesses that black consumers could become the dominant 
consumer group in virtually every sector by 1990, when black spending power would exceed 
white spending power (Adams, 1990, 147-152). Businessmen active in the manufacturing and 
commercial sectors were more prone to this realization because, in contrast to the export-
dependent mining sector, they were dependent on South Africa’s internal market.  As a result, 
they saw a need to improve their reputations among black consumers, which may have 
contributed to initiatives from the business community aimed at improving the economic 
situation of black South Africans.  
 
To explore alternative prospects for South Africa, prominent businessmen sought to come 
into contact with black anti-apartheid organizations such as the African National Congress 
(ANC). One of the most vocal businessmen to seek contact with the ANC was Tony Bloom. 
He was chairman of the Premier Group, a family company founded by Lithuanian Jews in the 
late 19th century. With its bakeries and stores, Premier was largely dependent on black 
customers and, therefore, Bloom was especially concerned about Premier’s public image 
(Sampson, 1987, p. 192). In 1985, for example, Bloom went to Lusaka (Zambia) to talk with 
the ANC leader-in-exile Oliver Tambo, together with Anglo American’s chairman Gavin 
Reilly and Hugh Murray, the editor of the business magazine Leadership.  
 
On the whole, however, South Africa’s business sector did not strongly pressure the South 
African government to end Apartheid. South Africa’s business leaders may have been critical 
of the apartheid system while still perceiving their position, within the general opportunity 
structure of South Africa, as lacking alternative courses of action. Doing business in South 
Africa meant that corporations had to adhere to and apply South African policies and 
legislation which inevitably involved them in the crime of apartheid. Although corporations 
had some room for manoeuvre in how they treated their black workforce and how strictly they 
enforced segregation, to end their involvement in the crime of apartheid, they would have had 
to stop doing business altogether. 
 
Still, the question remains why, in spite of the business sector’s apparent increased 
dissatisfaction with apartheid’s ‘irrational’ economic policies, there was a lack of solid 
opposition to the apartheid regime by business leaders. Corporate calls for reform were at no 
point powerful enough to pressure Prime Minister Botha (1978-1989) to relax his policies in 
order to reduce the social and economic marginalization of non-white South Africans. Since 
the more conservative businesses stayed aligned to the apartheid regime, Botha still received 
most of the business support he had hoped for. Even in the face of growing formal and informal 
international control, corporations did not actively stand up to the apartheid regime, until 
they could jump on the bandwagon of political reforms. There are two main reasons why 
corporations never strongly opposed apartheid and tended to accept the status quo: apartheid 
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ideology and a belief in the theory that South African economic development would, by itself, 
bring an end to apartheid. 
 
Apartheid ideology entailed, in short, ideas about white superiority, a historic right to South 
African land by white South Africans and Afrikaner, and anti-communist sentiments (Cohen, 
1986, pp. 2-20). Racism and sentiments of white supremacy were actively pushed by 
government propaganda (Nixon, 2016). Although very hard to measure, these sentiments 
were no doubt intrinsic to the ruling class of apartheid South-Africa (Posel, 2015) and are 
likely to have spread to white South Africans benefitting from apartheid. Exploiting black 
labour and accepting the segregation and marginalization of black South-Africans could be 
rationalized by those who saw themselves as deserving of their privilege they enjoyed.  
 
Perhaps more importantly, white business owners feared what would happen if white-
minority rule were to come to an end. Few businessmen looked forward to giving up their 
luxurious lifestyle which combined nineteen-century servants with twentieth-century comfort 
and technology (Sampson, 1987, 252). Some fear that relaxation of apartheid would lead to a 
‘white backlash’ in which white South Africans would violently resist the inclusion of black 
South Africans into society. In addition, the suppression of the black majority was seen as 
essential to ‘white security’ by a large part of the white minority. They saw South African 
society as under a communist ‘black threat’ (‘swart gevaar’) endangering civilization as they 
knew it (Itumeleng & Shapiro, 2016). In the view of white business owners, managers and 
employees, white hegemony and oppression of black opposition were essential for political 
stability. This political stability was seen as a precondition to economic prosperity and 
security for white businesses and their owners. 
 
On top of all this, businesses had a hard time seeing the ANC as a future alternative for the 
apartheid regime, mainly because of the communist ideologists present within the ANC 
(Sampson, 1987, p.198). Oliver Tambo, the ANC leader was able to build some mutual trust 
but many business leaders remained sceptical. As ANC terrorist attacks continued in the late 
1980s and, as usual, were brutally retaliated by the South African army and police, the 
escalating violence made South Africa seem to spiral into chaos. Commentators openly feared 
civil war (Titlestad, 2014).  
 
The second reason apartheid was not strongly opposed by the business sector was the widely 
spread belief, among owners and managers of South African businesses, that economic 
development would, by itself, lead to an end of apartheid. For decades, South African business 
relied on this reasoning, known as the ‘Oppenheimer thesis’ (Porter, 1984, pp. 119-120) to 
justify their participation in South Africa’s economy. Developed by Anglo American manager 
Michael O’Dowd, and embraced by his superior Harry Oppenheimer, this thesis held that the 
country’s political and social situation was typical for a country in South Africa’s stage of 
development. Apartheid, according to the Oppenheimer thesis, was a temporary and untenable 
state. Further industrial and economic development, for which South African businesses were 
responsible, was projected to lead to the development of a substantial black middle class. This 
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development would lead to a repeal of all apartheid policies, it was predicted, because the 
economic incentives for apartheid would have been removed. The government would realise 
they needed the rest of the population too (Sampson, 1987, p. 95). Supported by various 
prominent South African businessmen and promoted by the South African business-owned 
daily press, the Oppenheimer thesis was very influential within South Africa and abroad 
(Gottschalk, 1971, p. 6). 
 
Not only did this Oppenheimer thesis completely side-line the moral reprehensibility of the 
racial discrimination that apartheid entailed, its predictions never materialized. Although a 
small part of the wealth that had resulted from South Africa’s economic boom had ‘trickled 
down’ to a small group of black citizens, the social and economic segregation caused by the 
totality of apartheid policies remained largely unaffected. The economic stagnation of the 
1970s and 1980s meant that ‘apartheid capitalism’ did not lead to a substantial black middle 
class (Legassick & Innes, 1977). The economic development that, according to the 
Oppenheimer thesis, should have diminished apartheid never outweighed the political 
incentives to keep apartheid in place. O’Dowd, among others, nevertheless remained an 
outspoken proponent of the view that apartheid would be abolished by (further) economic 
development (O'Dowd, 1990).  

3.2. Violent repression: assassination and torture 
Businesses corporations were crucial to South Africa’s security policies. South Africa was 
dependent on foreign and multinational companies and corporations for transportation, 
armaments, and military surveillance technology. The country’s security apparatus was 
developed through state-corporate cooperation. It was developed and used to violently repress 
the regime’s opposition, also by assassination and torture. This violent repression was 
employed to keep in place the minority regime and its institutionalized systematic domination 
and exploitation of the non-white South African population.  
 
In the early years of apartheid, the regime was not yet so oppressive and repression of 
opposition not yet so violent. In the 1960s, there was still little organized black resistance. As 
black resistance became more violent and more successful during the 1970s, violent repression 
of opponents increased. To counter the armed struggle of resistance groups, the SAP began 
to militarize. At the same time, the South African army established an infrastructure of bases 
where it could detain and torture insurgents. Vlakplaats was among one of the most notorious 
of such sites. In the 1980s, the frequently declared state of emergency offered the legal leeway 
to carry out violent counterinsurgency operations in and outside South Africa. Under the state 
of siege, any form of protest was prohibited and the police were authorized to use lethal force 
that took the form of low-intensity civil warfare (Rauch & Storey, 1998).  
 
In 1980, after the military wing of the ANC, Umkhonto we Sizwe, had bombed SASOL oil 
plants, the National Key Points Act was passed (Hengeveld & Rodenburg, 1995, pp. 36-38).. 
This act put many industrial corporations under special controls and extra secrecy measures, 
obliging them to become part of the country’s security system (see sub-section 3.2.2.). Most 
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of these corporations were operating ‘strategic’ plants, (i.e. important to the police and 
military) such as energy installations and armament factories. Selected corporations, including 
foreign-owned multinationals, were now forced by law to cooperate with the government in 
planning and running their facilities, in some cases even keeping secrets from their own 
company headquarters, abroad (Kairos, 1984; Sampson, 1987).  
 
The international outrage over apartheid had resulted in a United Nations Security Council 
(UNSC) arms embargo in 1977. Accepted by all states of the Security Council, all UN member 
states were obliged to implement this arms embargo. The mandatory arms embargo of 1977 
followed the voluntary arms embargo that had been accepted by the General Assembly in 
1963. The UN’s mandatory arms embargo was followed by US Commerce Department 
regulations in 1978, which prohibited the sale of any American commodity to the South 
African military or police. In 1986, the US Comprehensive Anti-Apartheid Act (CAAA) 
introduced a much stronger package of economic sanctions. Despite these trade restrictions, 
foreign businesses continued to deliver goods and services.93  
 
For an important part, corporate involvement in the violent repression of opposition to the 
regime consisted of business activities of foreign corporations. Some of these foreign 
corporations were present in South Africa, through subsidiaries. Others did business with 
South African companies such as state-owned ARMSCOR. This sub-section describes how 
corporations from three different branches (automotive, armament and technology) were 
involved in violent repression in South Africa, and how this could be explained and 
understood.  

3.2.1. Automotive corporations 
Because South Africa’s automotive industry was underdeveloped, the country was dependent 
on foreign car manufacturers for their military and police vehicles. The vehicles that were 
delivered and assembled by (subsidiaries of) foreign manufacturers were of premium quality 
and increased the effectiveness of the SAP and SADF. Approximately 60 percent of vehicles 
(by sales value) were imported, either in parts or wholesale (Interfaith Centre on Corporate 
Responsibility, 1989). The other 40 percent were manufactured inside SA, partly by 
subsidiaries of foreign manufacturers. Ford Motor Company owned a plant in South Africa 
since 1923 and continued to supply vehicle parts to South Africa, despite the 1977 and 1978 
trade restrictions imposed on products used by the South African military and police. General 
Motors (GM) also had a subsidiary in South Africa since 1926 which, in close cooperation 
with the South African government, grew to a large manufacturing-assembly complex. 
DaimlerChrysler, in South Africa since 1954 as Mercedes Benz South Africa, provided the 
SAP with minibuses that were frequently used to transport armed troops and, during states 

                                                
93 Interestingly, the communication technology used by the ANC was also from Western 
Europe. Through a Dutch anti-apartheid organization, Philips, for example, provided the 
ANC leaders in exile with a device that allowed them to send coded messages, through 
Amsterdam, to South Africa. This was one of the main reasons that Nelson Mandala, once 
released, was so surprisingly well-informed (Braam, 2006). 
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of emergency, detainees (SAHO, 2012). The Mercedes Benz’s manufactured Unimog was 
among the most feared armoured vehicles in South Africa (Seidman & Seidman, 1977). In 
1978, Benz shipped approximately 6,000 of those Unimogs to South Africa (Anti-Apartheid 
Bewegung, 1989). In addition to manufacturing vehicles, Ford, GM and Mercedez Benz 
repaired and serviced military and police vehicles. 
 
Schmidt (1980) unveiled that the General Motors plant in South Africa was part of the 
National Key Points programme. It had a contingency plan to be implemented “in the event 
of civil unrest” or a “national emergency” (i.e. an attack on the plant or an uprising by GMs 
black workers). In this contingency plan, General Motors agreed to fully cooperate with the 
Ministry of Defence, allowing military presence on the property and giving them control over 
security, output and coordination of the entire industrial operation. The company also agreed 
to encourage its white employees to volunteer for a local ‘GM commando’ unit under the 
authority of the military. 
 
Automotive corporations could use the dual-use nature of their products to claim that, overall, 
their business activity was beneficial to the economic development of South Africa.  
Some products were dual-use in two ways. First, the vehicles and vehicle parts could be of 
‘civilian-use’ or of ‘police and military-use’. Only the latter constituted involvement in the 
crime of apartheid. Second, products sold to the apartheid regime could be used for legitimate 
police- and army activities (such as arrests of criminals and military training) as well as for 
illegitimate activities that, in fact, constituted the crime of apartheid (such as police brutality 
and the transport of those opposing apartheid to the locations where they would be tortured).  
 
For car manufacturers, deliveries to the military and police forces were for a long time almost 
a side note to the very lucrative South African market for vehicles. Even though only white 
South Africans had the purchasing power to buy cars, the economic growth of the 60’s and 
70’s had ensured lucrative business for car manufacturers.  In the 1980s, however, economic 
circumstances and anti-apartheid campaigns that exposed the ties between their business and 
apartheid changed their view. In October 1986, General Motors announced that it was leaving 
South Africa after doing business there for over 60 years. Officially, GM claimed this move 
was primarily due to declining car sales. Indeed, the company hadn’t made a profit in South 
Africa for four years. However, GM’s chairman suggested that the company was ‘disappointed 
in the pace of ending apartheid’ (Sampson, 1987, 253). GM left in the same week that IBM 
and Barclays announced their leaving (see sub-sections 3.2.3 and 3.3.2). In 1987, Ford followed 
in a wave of disinvestment by US companies leaving South Africa. Nevertheless, Ford and 
GM continued to supply parts and assistance to their former subsidiaries, which were now 
owned by South African companies.  

3.2.2. Armament corporations 
From 1968, all armaments and military equipment in South Africa were developed, produced 
and purchased through the Armaments Development and Production State Corporation 
(ARMSCOR). The corporation was meant to make South Africa self-sufficient and, indeed, by 
1985 all armaments used by the SADF were produced locally (Senekal, 2014, 7). An estimated 
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1500 South-African private contractors profited, through ARMSCOR, from the excessive 
defence budget of the Apartheid regime (Vuuren, 2006, 46).  
 
South Africa also proved to be capable of covertly obtaining foreign technology and adapting 
it for domestic use, even after the UN embargo of 1977. South Africa was able to obtain 
weapons, military equipment and even nuclear technology throughout the late 1970s and 
early 1980s (Knight, 1984). These deliveries were essential for Botha’s Total Strategy94: his 
increased police and military effort aimed at smashing black resistance and keeping the 
apartheid regime in power. They were possible because the South African regime helped 
companies to evade the mandatory UN arms embargo by providing cooperation and secrecy 
while individual countries that were to implement that embargo did little to enforce the 
prohibition of armaments to South Africa.  
 
Unfortunately, little details are known about corporate deliveries of armaments to South 
Africa during these years, due to the close government control and successful concealment of 
these strategic deliveries. ARMSCOR never reported on its activities, not even in the post-
apartheid era to the Truth and Reconciliation Committee. It seems reasonable to conclude 
that many more embargo violations took place than have been made public to date.  
 
One embargo violation that became public concerned the German company Rheinmetall AG, 
which was found guilty at a German tribunal in the mid-1980s for using false end-user 
declarations and forged contracts (Abrahams, 2013). Using these fraudulent documents, 
Rheinmetall exported a complete ammunition factory to Pretoria through a fictitious 
Paraguayan company. Rheinmetall’s Swiss subsidiary Oerlikon Bührle/Contraves was 
exposed for delivering armaments to South Africa in 1963, but continued to supply the South 
African security forces (Khulumani et al. v. Barclays National Bank Ltd et al., 2002). Its director, 
Dieter Bührle was even awarded the highest military honour by the apartheid regime. Another 
example concerns the American Space Research Company. Two chief officers of this company 
pleaded guilty to shipping around 53,000 extended range artillery to South Africa in a 
transaction of approximately 50 million dollar (Schmidt, 1980)95 This foreign equipment 
substantially enabled the apartheid regime and the forces carrying out apartheid policies to 

                                                
94 The Total Strategy Policy (1979-1984) was a reaction to the perceived ‘total onslaught’, 
fuelled by the Soviet Union to overthrow the South African Government and install 
communist rule. There were four main pillars to this policy: 1) the maintenance of state 
security at all costs; 2) reform of the political environment; 3) efficient and ‘clean’ 
government; 4) the co-ordination of all state action (TRC, 1998a, §111). 
95 What makes this case remarkable is that Space Research was owned for 50 per cent by 
Arthur D. Little Company, the company that monitored the Sullivan Principles, a voluntary 
code for US corporations doing business in apartheid South Africa. Moreover, Space 
Research turned out to be one-fifth owned by the South African government, since 1977, 
allegedly after it was linked to the company by a CIA station chief in Pretoria (Schmidt, 
1980, p.54-57). 
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oppress, torture and kill what they saw as enemies of the state within South Africa or 
operating from neighbouring countries such as Angola and Namibia.96  
 
Armament corporations, contrary to the other sectors described in this chapter, did not have 
a reputation to defend. The industry is notoriously opaque and corrupt: bribes, allegedly, were 
the norm and the arms embargo only raised their amount (Vuuren, 2006, p. 46). For armament 
corporations, South Africa was only one of the countries they sold their products to, and they 
had little need to neutralize their business activities. Contrary to automotive and technology 
companies, for example, armament corporations only delivered to governments, and thus had 
no consumer base to answer to. 
 
The dynamics of the Cold War provided business leaders with justifications to evade the UN 
arms embargo. Anti-communist views were not only prevalent within South Africa but 
throughout the western world. During the Cold War, geopolitical calculations drove the arms 
trade. Armament corporations knew that NATO members (Western Europe and the United 
States) were willing to allow violations of the UN arms embargo to counter the communist 
threat to South Africa (Moore, 2010).  

3.2.3. Technology corporations 
Besides means of transportation and armaments, the availability of information – necessary to 
identify ‘the enemy’ – was also essential to the apartheid regime. The extensive system of 
surveillance was predominantly built on technology from outside South Africa. In order to 
carry out their pass system and store information on opposition members and militants, the 
regime needed the processing power of computers and software delivered by foreign 
companies (NARMIC, 1982). For this, the South African regime could rely on its business 
relations with US companies.97  
 
In 1952, North American International Business Machine Corporation (IBM) provided the 
South African regime with its first computer. Due to the restrictions that were enforced on its 
sales to South Africa resulting from the implementation of the arms embargo by the US 
government, IBM gradually lost the competition with its British competitor ICL. Because of 
the limited interpretation and implementation of the arms embargo by the British 
government, ICL became a more important supplier of computer systems, some of which were 
used by the SAP, SADF and the National Intelligence Service (Anti-Apartheid Movement, 
1978).  
 
In 1965 ICL had won a contract to design, implement and maintain the computerized South 
African pass system (Seidman & Seidman, 1977). This system included criminal histories, 
                                                
96 For a description of South Africa’s cross-border warfare against anti-apartheid and 
communist armed groups see Stapleton (2010, pp. 152-189) 
97 In addition, German companies such as Siemens AG, and AEG also installed facilities 
including short wave transmitters, relay stations, telephone and telex stations and 
computerized data processing systems, which were used for internal security monitoring 
(Walters, 1978). 
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employment and residence information, details of political activities and opposition. By 1978, 
this information was linked to over 15 million sets of fingerprints of black South Africans 
which amounted to two-thirds of the black population (NARMIC, 1982).  These systems were 
instruments to enforce pass laws, which restricted the mobility of black South Africans and 
made it easy for the authorities to find those labelled ‘communist’, ‘terrorist’ or ‘militant’. In 
the early 1980s, on average more than 70 people per day were arrested for violations of pass 
laws. The technologies provided by these foreign companies were essential for the control and 
repression of political opposition and ICL have remained active in South Africa until today. 
The chairman of ICL claimed that ICL’s computers in fact helped the Bantu population98, in 
response to condemnation of the corporation’s involvement in apartheid (Anti-Apartheid 
Movement, 1978).  
 
For the photographs on the identification passes mandatory for black South Africans, the 
apartheid regime was also dependent on foreign corporations such as the North American 
Polaroid Corporation (First, 1973). Polaroid had no assets or employees in South Africa but 
sold its products via Frank and Hirsch in South Africa. Its South African business generated 
around 1 percent of Polaroids total annual profits. In 1970, an Afro-American Polaroid 
employee discovered that the company sold its ID-2 system, designed to produce instant 
identification cards, to the South African government. They were used to produce passes for 
non-white South Africans. Polaroid’s owner Edwin Land was known as one of the United 
States’ most progressive liberal businessman which was reflected in Polaroid’s corporate 
culture (Morgan, 2006). Ostensibly surprised by the finding his company was involved in 
Apartheid, he made Polaroid the first American company to publicly condemn apartheid via 
an advertisement in major newspapers. Polaroid, at first, kept delivering its products to South 
Africa and undertook efforts to improve working conditions at Frank & Hirsch, as 
recommended by the ‘fact-finding team’ that had been sent to South Africa. This ‘Polaroid 
experiment’ ended when the Boston Globe revealed that Frank & Hirsch covertly delivered 
Polaroid film to the South African Department of Bantu Affairs. On 22 November 1977, 
Polaroid became the first major American corporation to stop doing business with South 
Africa entirely, because of apartheid (Morgan, 2006). 
 
Like the dual nature of automotive products, the dual-use nature of technology that was sold 
to the South African government, allowed technology companies to deny knowledge of the 
end-use of their products. Many of these systems, however, were specifically designed for the 
needs and requirements of the apartheid regime, and continually improved throughout the 
1980s,99 which required close cooperation with the South African apartheid government.  
IBM publicly stated that it opposed apartheid, considering it as ‘a concept completely 
incompatible with the most fundamental principle of IBM: respect for the individual’, 
emphasizing that the company did not always know how the product was used (Sampson, 

                                                
98 During apartheid, Bantu was the name for a large number of indigenous Southern African 
tribes and ethnicities.  
99 Again, sales continued in spite of the 1978 and 1986 US trade restrictions that specifically 
prohibited the sales of computer technology to the South African police and military. 
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1987, pp. 127). Nevertheless, the company remained in South Africa until 1986, when the 
company announced it would pull out of South Africa because of the ‘deteriorating political 
and economic situation’. IBM followed a spree of US divestments. Like GM and Ford, IBM 
sold their business to their South African managers for which they themselves provided the 
loan while continuing supplies (Sampson, 1987, 253). Denying responsibility, the corporation 
emphasized the distance between the corporation’s activities and the crime of apartheid.  
 
As internationally operating businesses, the foreign corporations doing business in and with 
South Africa had the opportunity to terminate their business. For those only delivering goods 
from outside South Africa, such as Polaroid, the costs of such a retreat were generally lower 
than for corporations that had a South African subsidiary or investments South African 
properties. Nevertheless, most corporations remained active in South Africa until the mid-
1980s when the stagnation of the South African economy had its effects on profits. The 1987 
CAAA, reducing tax cuts for US companies gave a further incentive to retreat from South 
Africa. Yet even then, corporations such as GM, Ford and IBM preferred to sell their South 
African businesses in a way that they could continue business and even return to South Africa 
in better times, when apartheid would finally have ended.  

3.3. Sustaining apartheid 
Violent repression was one aspect of sustaining apartheid. In essence, however, all 
corporations doing business in South Africa helped sustain the apartheid regime. By 
contributing to South Africa’s economic development and, later, by keeping the South African 
economy afloat, corporations enabled the apartheid regime to stay in power and, by extension, 
the crime of apartheid to continue.  
 
In the 1950s and 1960s, the apartheid regime and corporations doing business with South 
Africa were still widely accepted or, at least, not opposed. One reason was that, at this time, 
the segregation enforced in South Africa was not all that unique. Many other African countries 
still had white minority rule and in the southern states of the US, the infamous Jim Crow laws 
still legalized segregation based on race (Lipton, 1985, 111-137). Only when the civil rights 
movement in the United States became stronger and more African countries gained 
independence, did attitudes toward the system of apartheid and the apartheid regime shift.  
 
In 1960, the African National Congress (ANC) Pan Africanist Congress (PAC) launched a 
campaign against the pass-books black South-Africans were required to carry, which 
restricted their movement outside the townships in which they were obliged to live. In 
Sharpeville, a peaceful protest by 5,000 residents ended in a massacre, televised worldwide, 
leaving 69 dead and many wounded. This was a turning point. From that moment, South 
Africa was seen as an illegitimate or even a criminal state. Nevertheless, in the context of the 
Cold War, the United States and its allies considered South Africa an important ally in the 
war against communism. This priority precluded harsh official sanctions, even when the 
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violent suppression of the Soweto uprising in 1976100 further intensified anti-apartheid 
sentiments worldwide.  
 
Dissatisfaction with the lack of official sanctions sparked private anti-apartheid campaigns and 
boycotts by increasingly synchronized and professionalized civil society organizations, mostly 
from the United States, Britain and the Netherlands. Many of these non-governmental 
organizations (NGOs) directed their attention at oil companies and financial institutions. 
They accused these companies of contributing to the economic boom of the 1950s and 1960s 
which had benefitted white South Africans at the expense of non-white South Africans.  
 
More importantly, they accused oil corporations and financial institutions of keeping the 
economy going in the 1980s. A functioning economy was essential for the apartheid regime 
to stay in power, especially in light of the political unrest and violence in the country and the 
growing international condemnation the regime was facing. The remainder of this section 
describes the involvement of international oil corporations and international financial 
institutions in the crime of apartheid and how these sectors became the primary targets of 
anti-apartheid boycotts and campaigns in the United States, Britain and European countries.  

3.3.1. International Oil corporations 
Because South Africa does not have oil reserves of its own, the import of oil was vital to the 
regime.101 Oil was essential to keep the economy, the military and the police on the road 
(Davie, 1995). In the 1950s and 1960s, oil shipments were mostly carried out by oil companies 
that were already in South Africa before the apartheid regime came to power. The 
Dutch/British multinational corporation Royal Dutch/Shell (Shell) was the chief supplier of 
oil and petroleum. Together with British Petroleum (BP), Shell operated South Africa’s main 
refinery in Durban from 1963. US Mobil, the largest US investor in South Africa during the 
apartheid regime, also had its refinery in Durban. Present in South Africa since 1910, the 
Mobil brand (owned by Vacuum oil) became a separate company in South Africa in 1960 
(Engen, 2012). Caltex, a merger of US companies Socal and Texaco, which had been in South 
Africa since 1911 as a distributer of finished oil products, opened its first refinery in 1965 near 
Cape Town. The French Total Fina Elf and Exxon, the world’s largest oil company at the 
time also had subsidiaries in South Africa. In the mid-1960s, just as international 
condemnation of apartheid and corporate presence in South Africa emerged, oil corporations 
increased their investments and opened new refineries.  
 

Oil-related problems for the Apartheid regime started in the 1960s and intensified when the 
UN General Assembly (UNGA) adopted a voluntary oil embargo in 1979. Perhaps more 
importantly, the regime-change in Iran in 1979 dried up South Africa’s largest supply route. 

                                                
100 The Soweto Uprising was organized by the South African Student’s movement in 
reaction to Afrikaans becoming a compulsory language in South African schools and 
universities in 1974. 
101 In contemporary publications, oil was often said to be the Achilles heel of apartheid (see 
for example First, 1972, p. 103) 
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Later, the minister of Economic Affairs would state that from the late 1970s the ‘acquisition 
of oil was more difficult than acquisition of arms’ (quoted in: Hengeveld & Rodenburg, 1995, 
p. 22). The apartheid regime went to great lengths in making sure it would get the oil they 
needed. In order to enable oil supplies and secure steady oil reserves, the apartheid regime 
developed a variety of strategies.  
 
The first strategy entailed an extensive project to develop methods to produce oil from coal 
and gas. This was done through the parastatal SASOL, founded in 1950 with the help of BP 
investments (Seidman & Seidman, 1977, p. 64-5). This first coal-to-fuel plant was operational 
in 1955. In 1983, a second coal-to-oil factory (SASOL 2) became operational, with help of the 
US Fluor Corporation, which had won the engineering and construction contract. In1985, a 
third plant was opened (Senekal, 2014, 10). 
 
As a second strategy, the South African Government financially compensated oil companies 
for shipping oil to South Africa. From the 1980s, oil companies that supplied oil to South 
Africa, charged an ‘apartheid premium’ on the market price of oil. The Strategic Fuel Fund, 
which imported most of the oil, paid as much as $8 a barrel above market price (IRRC, 1988), 
making oil trade to South Africa very lucrative. Corporations that were able to procure their 
own oil were compensated from the so-called ‘equalization fund’ set up in 1979, for the above-
market price that their suppliers charged (Hengeveld & Rodenburg, 1995, p. 21). 
 
The third strategy the apartheid regime employed was providing the cover of South African 
legislation. Several laws restricted the dissemination and distribution of information on oil 
related measures, allowing oil corporations and middlemen to cover up their business with 
South Africa. One example is the Petroleum Procurement Act of 1977, a direct reaction the 
voluntary oil boycott called out by the UN (Hengeveld & Rodenburg, 1995, p. 73-86). These 
secrecy measures helped oil companies to circumvent oil embargoes and diminish public 
protest against these deals. As incentives to oil corporations, this legislation functioned as 
‘carrots’ to secure corporate cooperation with the apartheid regime.  
 
This last strategy provided oil companies that delivered oil to South Africa, or imported oil to 
use in their refineries, the opportunity to continue this business while escaping at least some 
of the condemnation of civil society organizations. But the government’s assistance went 
further. In 1987, they put in place a Secretariat for Unconventional Trade, to assist 
corporations in forging documents to be used on their way to South Africa (Senekal, 2014, 
11). In addition, South Africa used complex schemes of transhipment which made it more 
difficult to identify shipments, countries and oil companies. Oil transports to South Africa thus 
remained ongoing through innovative off shore oil swaps and fraudulent paperwork, but also 
because the oil embargo was not mandatory and not rigorously enforced by the nations that 
had implemented trade restrictions, as I will describe in more detail in chapter 6. 
 
Despite the secrecy and fraud that characterised oil trade with South Africa, part of the oil 
deliveries came to light. They were published by the Shipping Research Bureau (SRB), 
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founded in 1980, which soon became important as a major source of (informal) control on oil 
shipments to South Africa (Hengeveld & Rodenburg, 1995). The aim of the SRB was ‘to 
promote the oil embargo against South Africa with research findings on sanctions busting’ 
(Hengeveld & Rodenburg, 1995, p. 2).102 In the 1980s, some though not all UN member states 
implemented, in various shapes and forms, the voluntary UN oil embargo. In addition, the 
European Economic Union (EEC), adopted collective trade restrictions in 1985.103 Although 
rumours were that the SRB used satellite intelligence, the office of less than ten people only 
used open sources to track down oil shipments to South Africa. In addition to official databases 
on oil shipments and correspondence with companies and governments, the SRB collected 
information through informants and eyewitnesses (Hengeveld & Rodenburg, 1995, pp. 113-
129). 
 
Between January 1979 and December 1993, the SRB identified 865 oil deliveries by large 
vessels (+50.000 ton), which they estimated to provide 81 percent of South Africa’s crude oil 
import needs over those years (Hengeveld & Rodenburg, 1995, p.89). Some of these transports 
were from countries that refused to impose an oil embargo (such as. Britain, France and 
Germany). Others were clearly circumventing the oil embargo called out by the states of 
origin (such as Norway and the USSR). Heading the ranking of these SRB-recorded embargo-
violating oil shipments was the international commodities trader Marc Rich who carried out 
149 out of the 865 shipments delivering 15 percent of the total oil tonnage.104 Rich and his 
business partner Alan Fenton were approached by the South African government and signed 
a long-term contract under the name of Minoil, a corporation registered in Switzerland. 
Switzerland was, at that time, not a member of the UN and the country’s laws allowed the 
company to keep its beneficiaries secret. With his various shipping companies, based in 
Switzerland or Panama, Rich also functioned as a facilitator of oil shipments from the USSR 
nations, and their African allies, to South Africa.105 Rich is estimated to have made more than 
$2 billion dollar from his oil deals with South Africa (Ammann, 2009, 189-1994). Another oil 
dealer, in a similar ‘middleman’ position, was John Deuss. His Dutch company Transworld 
Oil carried out 108 shipments delivering an estimated 13 percent of the total oil tonnage 
(Hengeveld & Rodenburg, 1995, pp. 141-146). 
 
Oil companies were active in South Africa, and supplied the country, because it was good 
business to sell oil and oil-products to a country that did not have any oil reserves of its own. 

                                                
102 In addition to monitoring breaches of formal oil embargoes, the SRB also monitored oil 
deliveries by companies that had publicly claimed they no longer provided oil to South 
Africa. As such, they monitored more than formal regulation only. 
103 For a more detailed description of oil embargoes during apartheid see chapter 6, on 
Royal Dutch/Shell. 
104 Marc Rich had established relations within South Africa during his former job at the US 
company Phibro. After Phibro had stopped business with South Africa in 1985, in reaction to 
anti-apartheid pressures, Rich became a middleman for the export of several mining 
products such as coal, lead and aluminium (Hengeveld & Rodenburg, 1995, p. 154)  
105 Officially, the USSR countries boycotted South Africa and had broken off diplomatic 
relations already in 1956. 
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Clearly, they were motivated by profit. When, eventually, they became criticized for their oil 
deliveries to the apartheid regime, they started to conceal their operations, relatively 
successfully. More renowned oil corporations stopped openly trading oil. Some of this 
business was taken over by more ‘rogue’ businessmen and smaller corporations.  
 
Having become the focus of anti-apartheid activists and NGOs, oil corporations adopted 
corporate narratives claiming that they were willing to accept their corporate social 
responsibility and would try to establish change in apartheid South Africa. Contrary to anti-
apartheid activists and NGOs, however, they claimed that remaining active in South Africa, 
instead of divesting and leaving, would be the best strategy to achieve that change. This claim 
was the ‘international version’ of the Oppenheimer thesis that I described in sub-section 3.1.2.  
 
Adapting ideas from the theory of commercial liberalism (G. Schneider, 2014) internationally 
operating corporations active in South Africa envisioned ‘peace through commerce’ 
(Westermann-Behaylo, 2009). In the 1970s and 1980s, this notion had become broadly shared 
within the globalizing business community and among countries that embraced (neo-
)liberalism as their economic model. In the 1980s, the private sector was seen as the liberator 
of underdeveloped economies (Blowfield, 2005). As I will further explore in chapter 6, on 
Royal Dutch/Shell, the belief among international oil corporations that economic 
development and engagement would be beneficial to ending apartheid was important in the 
explanation of their continued corporate involvement. Borrowing the term coined by the US 
government to describe their foreign policy towards South Africa, corporations saw their 
corporate activity as ‘constructive engagement’. Following this logic, oil companies claimed 
that economic ties enabled more influence on change in South Africa than economic boycotts 
would.  
 
The general acceptance of the idea that commerce would contribute to peace can be illustrated 
by the Sullivan Principles, the voluntary corporate code of conduct designed to improve the 
behaviour of American subsidiaries in South Africa, developed in March 1977. These 
principles promoted, among other things, improvement of working conditions for black 
employees and equal pay for equal work (Mangaliso, 1997). The Sullivan Principles were 
widely accepted by US corporations because they allowed corporations to show a moral and 
socially responsible side of their operations while remaining active in South Africa (Seidman, 
2003). Mobil executive Sal Marzullo stated in 1987 that “[c]orporate presence is better than 
corporate absence. [Sullivan signatories] have begun to perceptibly change attitudes among 
many white South Africans who understand that fundamental structural reform and absolute 
equality for South Africans of all races is essential to the long term survival of that country” 
(quoted in: Seidman, 2003, p. 20). 
 
Although some companies may have been sincere in their commitment to bringing about 
change in South Africa, Mobil’s proclaimed commitment to South Africa came to a sudden 
end. Only 5 months after promising its employees that it would remain active in South Africa, 
Mobil suddenly announced, early May 1989, it would leave ("Mobil's Exit From South 
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Africa," 1989). The immediate reason was the 1987 amendment to the CAAA, which removed 
tax returns for US Companies and reportedly increased tax costs for Mobil by $5 Million 
(Kreisler, 1989). 

3.3.2. International financial institutions 
Besides oil, foreign investment was also essential to keeping the apartheid regime in place. In 
1972, Prime Minister Vorster emphasized the importance of international investment for 
South Africa by stating that ‘[e]ach trade agreement, each bank loan, each new investment is 
another brick in the wall of our continued existence.’106 Between 1972 and 1980, over 400 
banks in 22 countries lent South Africa 7000 million US dollars in publicly identified loans 
(Anderson & Cavanagh, 2000).  
 
Until the late 1970s, banks were unresponsive to the increasing public condemnation and 
pressure by anti-apartheid activists to leave South Africa. South Africa remained an integral 
part of the international financial network and both the state and private businesses remained 
able to take out loans (John, 2000). The state primarily used these loans to finance their rising 
defence expenditures. Loans to businesses had been instrumental in South Africa’s economic 
growth, because local capital was limited.  In the late 1970s, South Africa began experiencing 
economic difficulties as a result of a fallen gold price, inflation and rising government 
spending. At this point, foreign banks became essential for the apartheid regime because South 
Africa’s financial problems could only be solved by foreign loans. In addition, Botha’s 1979 
‘Total Strategy’ included an economic policy – geared towards self-sufficiency – that could 
only be initiated with the help of foreign investment. 
 
By this time, anti-apartheid organizations substantially increased the strain on US banks 
demanding that they reconsider their business in South Africa. Students pressured their 
universities to divest from corporations that operated in South Africa and institutional 
investment funds of churches and local governments followed. By 1985, however, banks had 
become reluctant to issue long-term loans for different reasons, namely the political instability 
and general economic decline in South Africa, which increased the risks of defaults on loans 
(John, 2000). 
 
In July 1985, Chase Manhattan Bank (Chase), the second largest US lender after Citigroup, 
decided to pull out of South Africa. Chairman William Butcher emphasized this was not done 
in reaction to protests and loss of clients but had strictly technical grounds. He claimed this 
decision was not motivated by moral considerations (Sampson, 187, p. 30). The retreat meant 
that Chase would stop providing credits and would recall credits when they were due. Given 
that most credits were short-term this posed serious problems for South African companies 
and the government. The departure of Chase made the Rand plummet, and started a snowball 
effect, causing other banks to refuse more loans or to pull out altogether too. This further 
worsened their economic outlook and thereby the prospects of any kind of foreign investment.  

                                                
106 The Johannesburg Star of 26 August 1972 reported the Prime Minister to have said this 
at an agricultural show in Pretoria (Plessis, 1972).  
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However, the most important sources of foreign capital to South Africa were located in Great 
Britain. The largest bank in South Africa, Barclays National, had a British parent company. 
Barclays owned stock of several South African banks and of South Africa’s oil conglomerate 
SASOL. It also owned South African Defence Bonds worth 10 million rand (Schmidt, 1980). 
This is why anti-apartheid organizations in the UK made Barclay’s business in South Africa 
into the symbol of international economic involvement in apartheid. Although anti-apartheid 
activists’ pressure on banks (and other businesses) was less severe in Britain than in the US, 
protests initiated by student organizations and civil society organizations led to a reported 
loss of 10 million pounds in lost deposits for Barclays (John, 2000, p.419). Many of these losses 
could be ascribed to a decline in retail customer business, possibly a result of anti-apartheid 
campaigns against the bank.  
 
In 1986, Barclays sold its shares in Barclays National. Barclays Chairman Timothy Bevan 
stressed that this was a commercially motivated decision (John 2000, 425). However, Chris 
Ball, CEO of Barclays National since 1980 and CEO of its successor First National, now 
owned by Anglo American, recently stated that despite government propaganda it was clear 
to him that increasingly more people were being killed by government agents than by the 
‘terrorist’ ANC (Itumeleng & Shapiro, 2016). He emigrated to Britain in 1989, probably out 
of frustration with the slow pace of reforms and, very likely, also because of the official inquiry 
into his alleged anti-apartheid activities and the threats he was receiving from right wing 
South Africans107 (Battersy, 1989). 
 
Similar to other corporations described in this chapter, banks profited from the beneficial 
opportunity structure resulting from the country’s economic boom of the 1950s and 1960s. 
The decline of the economy, however, hit them harder than most other corporations and was 
the primary reason that American and British banks sold their South African assets. 
 
In general, American banks seemed to be more willing to leave, perhaps because they had 
weaker historical ties and a much larger home market, compared to their British counterparts 
(Bosgra, 1987). Another reason could be that while the Americans drew parallels with the civil 
rights campaign in the US Southern States, the British had much longer standing ties with 
the white South Africans and, therefore, saw their relationship with South Africa through the 
lens of colonial history (Sampson, 1987, p.173-4). 
 
The differences between the conduct of oil companies and financial institutions bring up the 
question of why so many banks, eventually, did leave, while most of the oil companies stayed. 
This can be explained by three important differences between the oil and financial sectors. 

                                                
107 Ball was not the only South African businessman to leave South Africa for these reasons: 
in 1988 Tony Bloom of Premier Group Holdings also emigrated to Britain. In 1987 Gordon 
Waddell of Anglo, a Scottish national, returned to the UK. This was part of a more general 
emigration wave of professionals. In 1987 more than 1,659 professional and technical 
personnel left South Africa (Parks, 1988). 
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First, while the banks were able to profit from high interest rates, the oil business was much 
more lucrative, while the damage of boycotts outside South Africa are likely to have been more 
harmful for banks – who lost institutional investors and customers – than for oil companies. 
The economic prospect for banks during economic hardship involves the risk of loans being 
defaulted, the looming bankruptcy of business and a reduction in other financial transactions. 
 
Second, banks seemed to have been more susceptible to the negative consequences of 
involvement in the crime of apartheid. In general, consumer boycotts and institutional 
divestments hit them harder than public condemnation hit oil companies. This may be related 
to the fact that although oil corporations such as Shell and Mobil also sell to consumers, fuel 
is a less ‘intimate’ product than a savings account or a loan.  
 
Third, it was relatively easy for banks to sell or close their South African offices and accounts. 
For them, pulling out was a viable alternative to staying involved in apartheid.  Oil companies, 
on the other hand, had made huge investments in immovable facilities that were, for some, 
also strategic for activities elsewhere in Southern Africa. This explains, and makes it 
understandable, why oil companies were more reluctant to leave South Africa than financial 
institutions were.  

4. Post-apartheid: dealing with the roles of business 
In the early 1990s, a combination of economic and political pressures led to political reforms. 
Ultimately, after a series of negotiations between Prime Minister Frederik Willem de Klerk 
and a delegation of the African National Congress (ANC) under the leadership of Nelson 
Mandela, apartheid finally came to an end. After the first ever democratic elections in South 
Africa on 27 April 1994, Mandela was elected president. In 1995, the Government of National 
Unity installed the TRC as a means of transitional justice.108 The TRC came to the conclusion 
that business shared responsibility for apartheid (TRC, 1998b). 
 
The TRC distinguished three types of involvement (TRC, 1998b, 24-7). First-order 
involvement concerned businesses that ‘played a central role in helping design and implement 
Apartheid policies’ such as the South African Chamber of Mines and the Anglo American 
Corporation, among others. Second-order involvement concerned companies that had 
engaged ‘directly in activities that promoted state repression’. Businesses in this category 
were assumed to have known their products or services would be used for ‘morally 
unacceptable purposes’, such as ARMSCOR. Third-order involvement concerned ‘ordinary 
business activities that benefited indirectly by virtue of operating within the racially 
structured context of an apartheid society’. Here, the TRC mentioned agriculture and the 

                                                
108 The Government of National Unity set up the TRC as a means of transitional justice. 
The TRC had the power to grant amnesty to individual perpetrators of gross human rights 
violations108 that occurred between 1 March 1960 and 31 May 1994.  Recognizing the 
important roles of business in apartheid, the TRC set up special hearings on business. As 
businesses could not be granted amnesties these hearings however were of a different 
character than other hearings of the commission.  
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extractive industries, but virtually all corporations doing business in South Africa under 
Apartheid may be included in this category.  
 
According to the ANC and victims, TRC’s business hearings were probably unsuccessful in 
establishing accountability or reconciliation for the roles of business in the crime of apartheid. 
The business-participation in the hearings was disappointing and no foreign or multinational 
companies took part. In fact, some businesses may have regarded the TRC as a podium to 
distance themselves from involvement in human rights violations. The South African 
insurance company Old Mill, for example, stated that ‘in principle, the mandate of the [TRC] 
which focuses on gross violations of human rights would almost certainly rule exclude Old 
Mill from having to make any submission.’ (Abrahams, 2013). Most business submission to 
the TRC consisted of a narrative in which the corporation, too, had been a victim of apartheid.  
 
In its final report, the TRC emphasized how ‘banks that gave financial support to the apartheid 
state were accomplices to a criminal government that consistently violated international law’. 
One of its official recommendations was, therefore, to have banks reconsider the payment of 
the old government’s odious debts because they were provided to an illegitimate and criminal 
regime. In 2000, the NGO Jubilee South Africa109 called on the South African government to 
unilaterally stop repaying the odious debts to Swiss and German banks, arguing that repaying 
these debts would lead black South Africans to pay twice for their suffering. However, the 
South African government did not want to compromise its business relationships and 
continued to repay (Abrahams, 2013).  
 
In 2003 the NGO Khulumani Support group filed an Alien Tort Claims Act110 case in the 
United States against 23 multinationals, including these Swiss and German banks, General 
Motors, Ford and many others. On 27 February 2012, the plaintiffs reached a settlement with 
General Motors. After having restricted the remaining case to eight multinationals, the New 
York District court ruled that the plaintiffs did not manage to show sufficient connection with 
the United States to invoke US Jurisdiction over the case. Eventually, apart from the 
settlement of General Motors and a number of convictions for embargo violations, 
corporations have not been held accountable for their involvement in apartheid. 
 
The two other recommendations consisted of a one-time wealth tax for all South African 
businesses and the establishment of a foundation to fund small black entrepreneurs. These 
TRC recommendations were never implemented, however. Fast economic growth, reduction 

                                                
109 The name of this NGO stems from the meaning of Jubilee in the Old Testament, where it 
stands for a year during which all indebted would be released from their debt.  
110 Under the 1789 Alien Tort Statute US courts have jurisdiction over ‘any civil action by 
an alien for a tort only, committed in violation of the law of nations or a treaty of the United 
States.’ In the 1990s human rights NGOs have tried to use this law to hold corporations 
accountable or receive compensation for corporate violations of human rights outside the 
United States. In 2013 the Kiobel case against Royal Dutch/Shell resulted in a Supreme 
Court decision that has considerably reduced the jurisdictional scope of the Statute and 
thereby the viability of such cases (Lustig, 2014).  
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of poverty and unemployment, and the creation of a more equal South Africa were valued 
above reparations and restitution (Abrahams, 2013). 

5. Conclusion 
In this chapter, I have described how corporations became involved in the crime of apartheid 
carried out by the apartheid regime between 1948 and 1994. I started by showing how the 
South African mining sector had laid the foundations for apartheid. Mining companies were 
thereby historically involved in the development of segregation and marginalization that 
became policies of the Apartheid regime. After 1948, they became involved in the crime of 
apartheid by applying apartheid policies. I argued that changes in economic circumstances 
made apartheid less economically beneficial, and that corporations reacted to this shift, 
focussing on how fear of an end of apartheid and a belief in ‘peace through commerce’ 
precluded strong opposition. Then, I showed how foreign automotive, armament and 
technology corporations delivered (parts of) vehicles, arms and technological solutions that 
were used to violently oppress opponents of apartheid. I explained how these corporations 
continued to supply South Africa in spite of an arms embargo and growing international 
condemnation of their business activities. Finally, I showed how oil companies and commercial 
financial institutions helped to sustain apartheid. This involvement received a lot of public 
condemnation and became the centre of anti-apartheid activism. Nevertheless, oil companies 
and banks only left South Africa when this became financially necessary. I ended the chapter 
with a description of how corporate involvement in the crime of apartheid was dealt with after 
apartheid had ended.  
 
The ways corporations became involved in the crime of apartheid were characterised by a 
sense of normality and ‘business as usual’, at least until the anti-apartheid movement arose. 
The opportunity structure in Apartheid South Africa was, until the late 1970s, also very 
profitable for corporations operating in other sectors. State-corporate cooperation under a 
system of apartheid was mutually beneficial as corporate goals and the goals of the apartheid 
regime were very compatible. Cheap labour was advantageous for labour-intensive businesses, 
such as mining corporations. In addition, South Africa’s security and energy policies were 
geared towards self-sufficiency, a state policy profitable for both domestic and foreign 
companies.   
 
In the late 1970s, the economic outlook changed. The stagnation of the South African 
economy was, for an important part, the result of the economic irrationality of apartheid 
policies. South Africa’s economy increasingly depended on skilled labour which, reserved for 
white South-Africans only, was artificially kept expensive. At the same time, the spending 
power of the majority of South Africa’s population was kept low by the economic 
marginalization of all non-white South Africans. By its laws and policies, the apartheid state 
restricted South Africa’s economy in important ways, for example by controlling labour 
allocation and imports. However, even though apartheid economic policies were hurting 
corporate profits, South African corporations never strongly opposed the apartheid regime. 
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Internationally operating businesses did business in South Africa through subsidiaries or 
through business relations, delivering goods and services from abroad. They provided 
products that were essential to the South African economy and society. More specifically, the 
automotive, armament and technology products as well as the oil and financial products 
provided by these foreign companies were essential for South African’s violent oppression and 
for sustaining the Apartheid regime.  
 
Corporations involved through their deliveries of goods and services to South Africa needed 
the ability to circumvent the oil embargoes and arms embargo that the international 
community installed in the late 1970s and 1980s. They were able to do so because of the dual-
use character of their products: the products they delivered to South Africa could have civilian 
as well as police or military use. In addition, the products could have legitimate use for the 
police and military or be used for violent repression. The dual-use character of these products 
was important for how business in and with South Africa could be seen as appropriate and 
desirable by corporations, even in the context of extreme levels of violence by police and 
military forces. Automotive corporations, for example, emphasized how they contributed to 
the development of South Africa, by pointing to their production for civilians instead of their 
production for the police and military. Many corporations could claim that their products 
benefitted South Africans, including black South Africans. 
 
From the 1980s, internationally operating businesses openly denounced apartheid. 
Nevertheless, most remained active in South Africa, maintaining their assets and continuing 
their business activities until or beyond the mid-1980s. By then, the reduced economic outlook 
and the United States’ Comprehensive Anti-Apartheid Act led to a wave of divestment from 
South Africa in 1985 and 1986, although many internationally operating businesses remained.  
 
The limited opposition from South African as well as internationally operating businesses 
suggests that corporations continued to see their activities as appropriate and desirable, even 
though these activities constituted involvement in apartheid. For domestic corporations, this 
view of events can, at least partly, have been the result of the omnipresence of apartheid 
ideology in Apartheid South Africa. Apartheid ideology, consisting of white supremacy, fears 
about ‘black danger’ and anti-communist ideas enabled the owners, board members and 
managers of South African corporations to see their part in the exploitation of black labour 
and other activity that contributed to the crime of apartheid as appropriate and desirable. 
What is more, they prevented corporate leaders from openly and strongly opposing apartheid. 
Ideas originating from apartheid ideology became part of the corporate cultures of South 
African corporations as most business leaders and managers had been subjected to apartheid 
propaganda in all aspects of their lives. As a result, corporate cultures reproduced ideas that 
solved potential conflicts between corporate activities and competing moral, social and legal 
norms.  
 
The ideas that white South Africans were superior to non-white South Africans, for example, 
enabled individuals to reconcile themselves with the marginalized position of black and brown 
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South Africans. Similarly, the fear of losing privilege to 'black communism and revenge’ 
enabled individuals to ignore or counter claims by anti-apartheid activists and the 
international community that apartheid should be abolished. These ideas could solve 
(potential) conflict between such corporate activity and moral, social and legal norms by which 
(involvement in) apartheid was unacceptable.  
 
Internationally operating businesses were less influenced by apartheid ideology, although the 
prominence of apartheid ideology depended on the number of South African employees and 
managers the corporation employed. The context of the Cold War, however, provided 
‘internationals’ with similar ideas to neutralize their business activities. Black Africa (and 
Black South Africans) were often equated with communism and were therefore seen as 
enemies of the ‘liberal West’. This was particularly influential for US, European and Israeli 
armament corporations that were heavily influenced by geopolitical relations in which South 
Africa was an important western ally against the communist eastern bloc.  
 
In addition, domestic and foreign corporations were influenced a second set of beliefs. This 
was the belief that economic development and interrelatedness between countries would 
contribute to prosperity and, thereby to peace and democracy. Widely shared within the 
globalizing business community and government circles, this set of ideas limited corporate 
opposition to the apartheid regime. 
 
In the domestic version of this belief, often referred to as the Oppenheimer thesis, economic 
development would first alleviate the negative effects of apartheid and, over time, lead to an 
end to apartheid. Although the history of South Africa shows that the Oppenheimer thesis is 
false, this line of thinking persisted. It allowed those working on behalf of South African 
corporations to overcome persisting moral qualms and (anticipated) social or legal 
condemnation. Interestingly, the notions of apartheid policy are somewhat at odds with a 
belief in economic development ending apartheid: if one is afraid to lose the economic and 
political upper hand as a white business leader, one would not want one’s business to 
contribute to the end of apartheid. Nevertheless, separate notions that emanated from 
apartheid ideology and the Oppenheimer thesis could exist side by side. This was illustrated 
by the fact that when push came to shove, the business sector was reluctant to continue talks 
with the ANC because of that organization’s perceived communist threat.  
 
In the international version of the belief in economic development as a way to peace and 
democracy, corporations claimed in their corporate narratives that remaining active in South 
Africa would contribute to an end of apartheid while leaving would not. The beliefs underlying 
such ‘constructive engagement’ allowed corporate leaders and their employees to see their 
activities as appropriate and desirable despite the increasing social condemnation they were 
subject to. In other words, the notion that their company was ‘doing good’ by operating in 
South Africa, allowed owners, managers and employees to neutralize any moral qualms about 
their activities, internally. In addition to this ability to justify their activity, they also used this 
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neutralization technique to excuse their activity, externally. In the next chapter I will explain, 
in more detail, how this worked out for Royal Dutch/Shell. 
 
Apartheid ideology and the belief in ‘peace through commerce’ both functioned as sources of 
neutralization techniques: they produced ideas that could be used as neutralization techniques 
by those working on behalf of corporations involved in apartheid. Apartheid ideology is likely 
to have provided a priori neutralizations, justifying corporate activities within the company. 
The international condemnation of apartheid, over time, meant that such ideological ideas 
were hidden, externally. Therefore, neutralizations made available by apartheid ideology were 
not part of corporate narratives. The belief that economic development would end apartheid, 
in contrast, was used extensively in corporate narratives. Neutralization techniques made 
available by this set of ideas, therefore, could be seen as ex-post facto excuses in reaction to 
accusations. However, these ideas could also come to function as a priori neutralizations, 
enabling those working on behalf of corporations involved in international crimes to see the 
continuation of their activities as appropriate and desirable.  
 
One important reason corporations became involved in the crime of apartheid was that they 
could fulfil the demands of the South African government. Mining companies had the know-
how and capital to develop a mineral industry in South Africa, and commercial and 
manufacturing corporations further developed the country’s economy within the economic 
framework that had been built on marginalization and segregation. Automotive, armament 
and technology corporations could provide the police and armed forces with the equipment 
necessary to violently oppress black South Africans. Finally, oil and financial companies had 
the knowhow and infrastructure to provide the oil and finances.  
 
The opportunity structure for domestic South African corporations differed from the 
opportunity structure in which internationally operating businesses operated. First, domestic 
corporations experienced fewer negative consequences from their involvement: although their 
economic prospects may have been hampered by the apartheid economy, they did not have a 
reputation to defend outside South Africa. Internationally operating corporations, in contrast, 
had to deal with public condemnation of their business activities or official regulation that was 
detrimental to business. These negative consequences, however, seem to differ per sector and 
per company: some sectors and companies are more susceptible to public condemnation. 
Large, well-known corporations from sectors that deal directly with customers such as Ford, 
Polaroid, Mobil and Barclays had a greater need to contain negative public reactions than 
smaller, lesser-known companies that dealt mostly with other businesses or the government. 
Corporations from the armament sector, for example, had little need to contain negative public 
opinion. There were also differences in the threat of official regulations between sectors: the 
armaments and oil sectors proved to be especially difficult to regulate.     
 
A second way the opportunity structure was different for domestic corporations and 
internationally operating businesses was the ability of the latter to find and make use of 
alternative courses of action. Because doing business in South Africa automatically meant 
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involvement in the crime of apartheid, the room for manoeuvre for domestic corporations was 
limited to the leeway corporations had in how strictly they adhered to apartheid policies and 
how vocally they opposed apartheid. Internationally operating corporations also had these 
options but could, in addition, choose to leave South Africa.  
 
For corporations involved in the crime of apartheid, formal and informal control increased 
substantially over time. Domestic formal control, however, was fully geared towards ensuring 
cooperation towards the apartheid regime’s goals, and thus in carrying out and sustaining the 
crime of apartheid. Formal control within South Africa was thus reversed, compared to how 
it is traditionally seen. Instead of preventing corporate involvement in international crimes, 
South Africa’s legal and administrative regulations promoted such involvement.  
 
Internationally operating corporations fell not only under South African jurisdiction, but also 
under the jurisdiction of their home state. It was in those countries that NGOs, journalists 
and academics exposed corporate involvement in the crime of apartheid as part of their anti-
apartheid campaigns. By exercising such informal control, they were able to mobilize a 
substantial public condemnation of corporations that did business in or with South Africa. 
Their campaigning and lobbying led to the formal control that, over time, was put into place 
in Europe and the United States as well at the United Nations: (mandatory) arms embargo 
and (voluntary) oil embargo. The oil and arms embargo, however, were only partially 
implemented by Member States and the enforcement of the embargoes was limited. As a 
result, NGOs, journalists and academics continued their exposure of corporate involvement 
in the crime of apartheid and continued their campaigns.  
 
For US corporations, their ‘home jurisdiction’ had a substantial impact on their business 
activities when Congress adopted the Comprehensive Anti-Apartheid Act. The CAAA made 
their business in and with South Africa much less lucrative, or in some cases, prohibited such 
business altogether. This led many US based businesses to leave South Africa. This confirms 
the general pattern that corporate involvement in the crime of apartheid only diminished as a 
result of declining profits and losses and not because of moral or political opposition. In 
addition, even when corporations outwardly opposed apartheid, they were only willing to 
create change after political leaders had taken charge. In the end, the iron wall between 
business and politics remained in place until, at the end of the Cold War, the iron curtain was 
removed and the perceived threat of communism subsided. Only then did corporations pro-
actively contribute to an end to apartheid, looking forward to doing business in a peaceful, 
democratic South Africa. 
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 Chapter 6: Sticking to Apartheid: 
the case of  Royal Dutch/Shell 

1. Introduction 
The previous chapter provided an overview of corporate involvement in the crime of 
apartheid. The crime of apartheid has been defined as the system of racist and segregationist 
policies and laws of the apartheid regime and their enforcement by the military and police 
forces of South Africa. In this chapter, I focus on the involvement of one particular 
corporation: Royal Dutch/Shell (Shell). There are three ways in which Shell became involved 
in the crime of apartheid. 
 
First, Shell was involved in the social and economic marginalization of black South Africans 
because of the company’s use of black labour in their mines and factories in South Africa. 
Second, Shell delivered fuel and other petroleum products to the South African Defence Force 
(SADF) and South African Police Service (SAP). The military and police depended on these 
shipments for the violent repression of those considered to be anti-apartheid, inside and 
outside111 South Africa. Third, Shell sustained the apartheid regime by delivering and refining 
oil. Oil was essential for the South African economy not only as fuel but also as raw material 
for a plethora of products including plastics and synthetic rubber. When, in the 1980s, the 
South African economy stagnated, oil deliveries by companies like Shell kept the economy 
running and thereby the regime in place, as I have described in chapter 5.  
 
Shell was one of the prime targets for anti-apartheid activists around the world and the main 
symbol of the involvement of multinationals in the crime of apartheid. Shell continued its 
operations in Apartheid South Africa, even when consumer boycotts and worldwide protests 
impacted the company’s profits, reputation and the personal lives of managers and employees. 
In this chapter, I will look at how Shell’s involvement in the crime of apartheid developed over 
time to explain and understand why the corporation continued its operations in South Africa. 
The chapter starts with a description of Shell’s business structure and business activity in 
South Africa. Then, following the theoretical model introduced in chapter 2, I will consider 
the motivations, opportunities and controls to explain and understand Shell’s roles in 
apartheid. The chapter ends with a conclusion. 

                                                
111 The SADF was active in Namibia, where it occupied parts of the country in response to a 
war of independence that broke out in 1966. In Angola and Mozambique the South African 
army carried out raids on land and from the air (Kairos, 1984). Moreover, the army and 
police forces were active in Zambia and other neighbouring countries since large parts of the 
(armed) resistance by the ANC and other groups were organized from there by exiled black 
South Africans. Officially these attacks were carried out to combat communism, but they 
were also part of a campaign to destabilize and neutralize (upcoming) black majority 
regimes. 
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2. Royal Dutch/Shell in South Africa 
Thus far, I have spoken of Shell as one company. In reality, Shell is a conglomerate existing 
of hundreds of larger and smaller sub-units (see figure 1). The Royal Dutch/Shell Company 
Group (hereafter: Shell Group) came into existence in 1907 after a merger between a Dutch 
and a British petroleum company. The Royal Dutch Company for Exploitation of Petroleum 
in the Dutch-Indies112 was founded in April 1890 (Gabriëls, 1990, 9-18). The British “Shell” 
Transport and Trading Company113 was founded in October 1879 and soon became known as 
“Shell” Transport (Howarth, 1997, 1-6). In the new structure, Royal Dutch and “Shell” 
Transport both became parent companies to the Shell Group. The two thus remained separate 
companies: Royal Dutch owned 60 percent of the Shell Group while “Shell” Transport had a 
40 percent share. Together they owned three holding companies, based in The Hague (Shell 
NL), London (Shell UK) and Houston, Texas (Shell US). 
 
During the 20th century, the Shell Group114 produced around 10-12 per cent of the world’s 
supply of crude oil (Howarth, 1997, 7-14). Consistent with its 60/40 structure, the Shell 
Group was managed by a Committee of Managing Directors (CMD) consisting of the three-
member management board of Royal Dutch and the Chair and vice-chair of “Shell” Transport. 
Chairmanship of the CMD rotated between the President of Royal Dutch and the Managing 
Director of “Shell” Transport. The CMD was the link between the two parent companies and 
the holding companies of the Shell Group.   
 
Shell was active in South Africa from 1902, originally as part of “Shell” Transport. Over time 
“Shell” Transport expanded its kerosene and paraffin operations to retail, commercial fuels 
and lubricants, manufacturing, refining and upstream explorations.115 From 1913, its South 
African business expanded significantly with increased car usage. South Africa’s industrial 
and agricultural expansion during the First World War further increased fuel demands. In 
the early 1920s, Shell UK built a refinery in Durban. In 1926, the company registered a 
separate Shell Company of South Africa Limited in London. From then on, the sales, 
marketing and distribution of Shell products in South Africa became centralized in one 
company. The Second World War and the economic boom of the late 1950s and 1960s 
brought an increased demand for Shell products, while growing vehicle use caused the demand 

                                                
112 N.V. Koninklijke Nederlandse Maatschappij voor de Exploitatie van Petroleumbronnen 
in Nederlandsch Indië, later N.V. Koninklijke Nederlandse Petroleum Maatschappij (Royal 
Dutch Petroleum Company). 
113 The name ‘Shell’ was invented as a name for the company Marcus and Sam Samuel had 
inherited from their father, Marcus Samuel senior. It was meant as homage to their father 
who had traded in, among other things, exotic seashells (Howarth, 1997, p. 13). 
114 In November 2004, the Shell Group abandoned its dual structure by merging Royal 
Dutch and “Shell” Transport into one parent company, namely Royal Dutch Shell plc. which 
operates under British law but is headquartered in The Hague (Grant, 2002). Because this 
chapter covers only the timeframe before 2004, we will speak of the Shell Group, whose 
shares were owned by Royal Dutch and “Shell” which each had their own shareholders. 
115 Upstream activities entail all searching and drilling activities. Downstream activities 
entail the refining and processing of oil into fuels and a range of other products. 
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for petrol to boom. From 1959 the South African branch of Shell was no longer operated from 
London. Shell South Africa (Pty) Ltd (Shell SA) became a fully South African company (Royal 
Dutch Shell, 2015) with new headquarters in Cape Town. In 1963, Shell SA jointly with 
British Petroleum (BP) started operating the largest oil refinery in South Africa: Sapref 
(Pycroft & Adams, 1989, 66). 
 
 

 
  
Figure 2. Overview of  the structure of  the Shell Group, holding companies, operating companies, 
Shell companies in South Africa and subsidiaries not bearing the Shell name in the late 1980s. Compiled 
from the Financial Mail (1988, pp.62-63) Pycroft & Adams (1989) and van Riemsdijk (1994, pp.65-67). 
 
Although Shell conducted a thorough search, oil was never discovered on South African soil. 
Therefore, Shell had to import the oil that was to be refined in its refinery. During the 1970s, 
Shell SA expanded its oil activities and diversified its activities in South Africa. Besides oil 
refining and the marketing of oil products, Shell SA started to operate in coal (such as the 
Rietspruit Colliery), chemicals (e.g. Reef Chemicals), metal mining (e.g. Billiton), candles 
(Price’s Candles), and liquid petroleum gas (Easigas). The company also invested in the Abecol 
asphalt manufacturer, several chemical companies and opened a forestry division in Northern 
Natal (Pycroft & Adams, 1989. 103-106). As a result of this diversification and expansion, 
Shell SA’s work force almost doubled between 1979 and 1989, from 2,327 to 4,520 employees 
(Adams, 1990, 178).  
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2.1. Boycotts & Anti-Shell activism 
Since the early years of apartheid, exiled South African anti-apartheid activists had been 
campaigning for an oil boycott of South Africa. In 1973, the Arab oil countries were the first 
to call out an oil embargo against South Africa.116 Initially this embargo, as well as the 
embargo of the Organization of the Petroleum Exporting Countries (OPEC) of 1977, had little 
effect, because South Africa’s main supplier, Iran, had not implemented the embargo. After the 
fall of the Shah in 1979, Iran joined the embargo after all, intensifying the international call 
for a binding, comprehensive oil boycott, which would now have much more impact. In 1977, 
the United Nations General Assembly (UNGA) had called out a voluntary oil embargo. A 
mandatory oil embargo, however, was never accepted. In the 1980s, a number of UN member 
states implemented the UNGA’s voluntary oil embargo while others, such the US and the 
U.K. did not. In 1985, the European Economic Commission (EEC) adopted its own trade 
restrictions on oil.  
 
The initiative for the public campaign against Shell came from the World Council of Churches, 
which appealed to multinational companies to withdraw from South Africa. In 1972, Kairos, a 
Dutch Christian Anti-apartheid organization, joined this campaign and directed it specifically 
at Shell and the Shell Group. The campaign only really took off when, in June 1984, Kairos 
together with the Holland Committee on Southern Africa launched a joint campaign for a 
boycott of Shell consumer products and anti-apartheid organizations in other countries 
followed suit. After the British Anti-Apartheid Movement, in March 1987, announced their 
‘year against Shell’, anti-Shell campaigns were launched in nine countries. Actions ranged 
from protests, picketing, divestment of institutional investors and even violent attacks on 
Shell service stations. In Europe, attacks on Shell property rose from 60 in 1986 to 600 in 
1989 (Sluyterman, 2007, 327). 
 
Shell was not willing to leave South Africa and claimed that the company could only 
contribute to an end of apartheid if it would stay in South Africa. The Shell Group’s narrative 
on the company’s situation, in light of the heavy protests, emphasised that the company would 
have to make an ‘unhappy choice’ between Shell SA and the Shell Group, should the 
international pressure become too high. The company actively countered the pressures in 
order to contain the damage that resulted from their stance on staying active in South Africa 
despite apartheid. In spite of further increasing pressure, Shell did not budge, and remained. 
In addition, the company continued to supply oil. The Shipping Research Bureau (SRB) 
showed that Shell played a significant role in the oil-trade with South Africa during the years 
of apartheid. In 1993 Shell SA admitted that it had evaded the oil boycott by buying oil from 
independent oil merchants. Shell SA also continued its business activities in all its divisions 

                                                
116 This oil embargo by the Organization of the Petroleum Exporting Countries (OPEC) was 
the result of the Arab-Israeli war in October 1973.  During the meeting of the Council of 
Ministers of the Organization of African Unity, at Addis Ababa on 19-22 November 1973, 
Arab countries sought African support against Israel. In turn, African countries asked for 
support against Rhodesia, South Africa, and Portugal (De Quaasteniet & Aarts, 1995, p. 
270). 
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and, in part through its subsidiaries, continued to supply to the military and police and to 
employ cheap black labour.   

3. Understanding Shell’s involvement in apartheid. 
Why did Shell become involved in the crime of apartheid? As mentioned in the introduction, 
Shell was involved in three ways: 1) sustaining the regime through supply of oil; 2) delivering 
oil and other products to the SADF and SAP thereby facilitating violent repression and 3) 
employing black labour in the context of the system of apartheid. In this section, following 
the theoretical model developed in chapter 2, I will analyse the motivation, opportunity and 
control that explain Shell’s involvement in the crime of apartheid and understand how these 
developed over time. 

3.1. Motivation  
In this sub-section I first consider the importance of the corporate goal to make profits for 
Shell’s business activities in South Africa. Because Shell, at least in theory, had the possibility 
to terminate its South African operations, I focus specifically on why the company did not 
leave. Shell’s continued presence in South Africa was not the result of a desire to contribute 
to the policies and practices of apartheid. Instead of political goals, Shell was driven by 
economic goals. I will argue that although profit was a driving force for Shell’s business 
activity in South Africa, the reluctance to create a precedent for its operations elsewhere was 
the most prominent consideration that made Shell stay. Then, I consider how creating change 
in South Africa became central to Shell’s corporate narrative. I examine to what extent this 
focus on corporate social responsibility was, in itself, a corporate goal and argue that it 
primarily functioned as a neutralization of their involvement in the crime of apartheid. Finally, 
I discuss the role of ideology in Shell’s corporate involvement in the crime of apartheid. 

3.1.1. Profit 
The most obvious reason why the multinational company Shell operated in South Africa is 
the profitability of the oil business there. Shell is a for-profit business organization and, 
unsurprisingly, looking to make a profit. In South Africa it did, both openly and covertly. 
Indeed, John Wilson, chairman of Shell SA from 1982 until 1988, regularly stressed the 
profitability of his company. Shell SA was active in a range of divisions and had (stakes in) a 
number of subsidiaries. As we have seen, Shell SA operated 7 divisions: Oil, chemical, coal, 
metals, corporate, forestry and business ventures (see figure 1).  
 
There is limited reliable data on oil sales or profits of Shell SA, because of the secrecy measures 
laid out in South African law (see sub-section 3.2.1.). The only known profit figure for Shell 
SA stems from 1987, when the company made a $50 million profit. This, however, is likely to 
be a figure for official profit, including sales of a wide variety of products, materials and 
technology in the official South African market, but not the oil deliveries to the South African 
government. A different method to gauge Shell’s expectations about the profitability of South 
Africa is to look at the company’s investments. Shell’s investments in South Africa rose from 
450 million Rand in 1981 to more than 1000 million Rand in 1985 (Adams, 1990, p. 87), which 
may be taken as an indication of the overall (prospective) profitability of Shell SA.  
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On the South African oil market, prices were fixed by the government. Instead of price 
competition there was competition for retail volume and market share. Oil companies such as 
Shell increased their profits by increasing the total amount of oil products they sold. This 
could be achieved by improving retail networks, developing innovative products and sales 
promotion. As a result of increasing the number of retail stations (Adams, 1990, p. 162) Shell 
SA increased its market share to about 18 percent in the early 1980s (Kairos, 1984) and later 
became the market leader in oil products in South Africa (Gosper, 1987).117 
 
Shell’s covert profits had to be kept secret because, following the oil embargos that had 
followed the UNGA resolutions since 1979, Shell claimed to have stopped delivering oil to 
South Africa. The profits from these covert oil deliveries must have been considerable. The 
South African regime was willing to go to great lengths to secure oil and, as also described in 
chapter 5. The State Fuel Fund (SFF) paid $8 per barrel above market price in 1980 to 
compensate subsidiaries of western oil companies for their abnormal costs of crude oil 
purchases. According to the British paper The Observer, this ‘apartheid premium’ resulted in 
$200 million extra profit for the Shell Group (SRB, 1986, 35-36).  
 
As obvious as the motivation of profit may seem, it can hardly have been the only reason for 
Shell to decide to stay in South Africa.118 Shell SA was only a small part of the Shell Group 
imperium. In 1987, Shell Group’s CEO van Wachum stated that Shell SA represented about 
1 percent of the Group’s business. Leaving aside whether this profit or Shell’s investments in 
South Africa were substantial enough to justify a decision to stay in South Africa, he noted 
that, in the present situation, ‘Shell had become a prisoner of its own interests’119. This 
indicated that rather than the company’s interests in South Africa, Shell’s interests in other 
parts of the world that were at stake.  

3.1.2. Not creating precedence 
An important reason for Shell to stay in South Africa was a general unwillingness to create a 
precedent for its operations elsewhere in the world. Chairman John Wilson of Shell SA once 
joked that, by operating in 142 countries, the Shell Group was matched only by the Roman 
Catholic Church (Bell, 1988). If Shell were to give in to the pressure to leave South Africa, its 
operations in other countries with questionable regimes might be compromised. Not only 
would Shell show itself to be vulnerable to public condemnation of its operations, inspiring 
civil society pressure to leave countries such as Chili or Brazil, it would show a lack of loyalty 
to those country’s governments. And it was these governments on which Shell’s business 
prospects depended.  
 

                                                
117 By the mid-1980s, Shell SA’s sales in South Africa amounted to about 60,000 barrels per 
day (Kairos, 1984) and oil constituted 75 per cent of Shell SA’s turnover (Gosper, 1987). 
118 No doubt, divestment would have been costly. The Shell Group would have lost billions 
of Rand in assets, and re-entry into the South African economy at a later date would incur 
additional costs (Adams, 1990, p. 97). 
119 Cited in Elsevier, date unknown (Peters & Schilders). 
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Shell’s business activities outside its home countries, in their totality, were vital to the 
company’s survival. Sampson (1975, 209-211) has explained Shell’s reluctance to leave South 
Africa by referring to the international development of the Shell Group. In its long history, 
Shell lost business and business facilities as a result of political regime change more than once. 
It had its property destroyed in Romania during the First World War, property confiscated 
after the Russian Revolution and Mexican assets nationalized in 1938. During the Second 
World War, it lost all its properties in Eastern Europe. In the 1970s, the increase in oil prices 
after 1973 marked a new trend towards government involvement in the oil industry and 
nationalization, especially in countries that had just become free of colonial rule. By 1990, the 
top-20 of oil companies in the world was dominated by state-owned companies (Cibin & Grant, 
1996). Unlike its US competitors, the Shell Group did not have an ‘oil home base’ which, 
according to Sampson, explains its cosmopolitan (as opposed to parochial) tradition. Not being 
able to retreat into self-sufficiency like the US oil majors, Shell was, more than other oil 
companies, dependent on the economic hospitality of host countries. One of Shells executives 
emphasized that operating under many different regimes, some of them questionable, ‘[w]e 
will always serve under the government, whatever it is. There is one thing you must never 
ask a multinational to do: to choose’ (Sampson, 1987, p. 25). 
 

Royal Dutch, the Shell Group and Shell UK alike continuously emphasized that Shell SA, as 
a South African company, would have to adhere to South African law. Gerrit Wagner, CEO 
of the Shell Group from 1971 until 1977, noted that ‘a strict loyalty to the laws of the land 
must be the constitution of every company (…). If one does not hold true to these laws, one 
will lose, in fact, one’s right to exist.’ (quoted in van den Bergh, 1995, p. 309). In an interview 
by a Dutch weekly, Lo van Wachum, CEO from 1982 until 1992, noted that the company 
could not urge its subsidiaries to oppose the laws of the country they are based in (Elsevier, 
1985). For Shell this meant that by the National Supplies Procurement Act of 1970 and the 
Petroleum Products Act of 1977 Shell SA was obliged to fulfil orders by the police and 
military. To deny such an order was punishable offense (Hengeveld & Rodenburg, 1995, p. 
16). By the same laws, the company was not allowed to disclose any information on oil-related 
matters.  
 
Shell made it clear it would not be ruled, or even influenced, by the actions of political activists. 
A large multinational like Shell, Wilson argued, could not afford to adhere to every outside 
pressure, because: ‘Today it is South Africa, tomorrow it might be some other country’ (Bell, 
1988).120 In other words, Shell was not willing to give in to international pressure and leave 
South Africa out of concern that this precedent would have an effect on their operations 
elsewhere in the world. 
 
Until the early 1980s, Shell maintained it would not mingle in political matters. Yet when 
Prime Minister P.W. Botha’s promised reforms did not take place, Shell SA, along with other 

                                                
120 In a 1988 conference address the Shell regional coordinator Western Hemisphere and 
Africa stated there had been calls to not carry on trade with Israel, Cuba, Chile, Nicaragua, 
UK, USSR, the Netherlands, China, Libya, Vietnam and Taiwan (Watkis, 1988). 
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companies such as Anglo American, uncharacteristically, took a more political role by trying 
to increase the pace of political reform. Shell Group CEO Gerrit Wagner indicated that, over 
time, Shell’s responsibility had shifted from economic interests to moral interests ("Shell boss 
hits out," 1987). This did not mean, however, that the company was considering withdrawing 
from South Africa. Wilson even condemned the withdrawals of other companies as ‘a result 
of moral weakness’ ("Shell boss hits out," 1987). The morally right thing to, Shell argued, was 
to remain active in South Africa and, through corporate activities, contribute to change.  

3.1.3. Contributing to change in South Africa  
Shell’s corporate narrative on its continued business activities in South Africa, as I mentioned 
before, was centred on the notion that only by staying in South Africa could the company 
exert its influence and contribute to the end of apartheid. Shell argued that only by means of 
‘constructive engagement’ with the Apartheid Regime could business contribute to social and 
political change. The term ‘constructive engagement’ was also used to describe the Unites 
States foreign policy towards South Africa, which was one of maintaining economic and 
diplomatic ties (Coker, 1986). This policy and Shell’s position on its activities alike were based 
on the theory of commercial liberalism (Blowfield, 2005) which held that economic 
development and economic interlinkages promote peace and democracy. The belief in ‘peace 
through commerce’ (Westermann-Behaylo, 2009) was broadly shared within business circles, 
as I have also described in chapter 5. It provided the ideas that could be used by those working 
on behalf of Shell to see their continued business activity as appropriate and desirable, despite 
the resulting involvement in the crime of apartheid. As such, the belief in ‘peace through 
commerce’ was an important source of neutralization techniques, shared and reproduced 
within Shell’s corporate culture and the consistent narrative reaction to accusations of 
involvement in the crime of apartheid. 
 
Shell conducted a relatively socially progressive policy in South Africa.121 Shell SA did 
business according to the Shell Group’s business principles (see 3.3.2), which required 
standards that were higher than at many other South African companies, for example 
regarding labour conditions. Segregation measures at Shell facilities were, while still adhering 
to South African legal standards, more lenient than in many other workplaces, including state 
institutions and South African companies such as Gencor.  
 
In 1978, Shell SA first published a memo for its employees in which the directors stated that 
‘Shell has publicly committed itself to the process of social change’ (Shell South Africa, 1978). 
It did so through its association with the Cape Chamber of Commerce, The South African 

                                                
121 This had not always been the case: In an announcement in the South African publication 
‘The Leader’ Shell SA presented its 25 new whites-only toilets with the by-line that ‘when 
we find that the non-whites have proved that they are capable of looking after and keeping 
their present toilets clean, the new luxury restrooms would be made available to them’, a 
public relations officer explained (Bailey, 1977, 22-24). Also, the majority of Shell SA’s white 
employees had been raised and socialized in a thoroughly segregated society in which non-
whites were seen as inferior to whites, which influenced the way they saw and treated their 
black fellow employees, who were for the most part their subordinates. 
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Foundation and the Urban Foundation. Shell’s commitment to the process of social change, 
together with its relatively progressive stance became central to the ‘Shell narrative’: how the 
company depicted itself and how it defended its continued operations in South Africa.  
 
The Shell narrative was consistently put forward by both Shell SA, the Shell Group and other 
Shell entities around the world. Still, it took 8 more years for Shell SA to more openly oppose 
apartheid. In the summer of 1986, John Wilson of Shell SA for the first time openly stated 
that apartheid had to end. (Wilson, 1986). In the Financial Times, Wilson stated that although 
the business of business was business and not politics, ‘the business community now realizes 
that there is an enormous threat to its very existence, which can only be removed if 
fundamental political reforms are made in the structure of South Africa’ (Quoted in van den 
Bergh, 1995, p. 309). Wilson chaired one of the most progressive business lobbies of South 
Africa, the Federated Chamber of Industries (FCI). In 1986, the FCI produced a Business 
Charter of Social, Economic and Political Rights after consultations with black anti-apartheid 
groups. This Charter called for an end to discrimination and full equal citizenship for all South 
Africans (Sampson, 1987, p.203). Around this time, Shell SA also regularly placed full-page 
advertisements in progressive South African papers to call for free press and freedom of 
association.122 
 
To determine whether ‘contributing to change’ and to an end of apartheid was a corporate 
goal for Shell, or primarily a justification or excuse to legitimize its presence in South Africa 
and boost its reputation, I will now consider Shell South Africa’s efforts to create such change 
by looking at Shell’s corporate social responsibility (CSR) practices and by looking at the 
relationship between Shell and the apartheid state. 

Corporate social responsibility 
The notion that corporations have social responsibilities and can act on these responsibilities 
in ways other than through philanthropy, started to become commonplace only in the 1970s. 
During this time, the idea emerged that the social contract between business and society was 
changing. Business and society were increasingly seen as mutually interdependent. It became 
clear that in addition to business benefitting society, social instability could have a detrimental 
impact on business. To be able to continue to operate successfully, corporations would have 
to live up to the new expectations of the public by taking actions ‘for reasons at least partially 
beyond the firm’s direct economic or technical interests’ (Davis 1960, quoted in Center for 
Ethical Business Cultures, 2005). In this view, CSR was primarily regarded as ‘a business 
case’.  
 
Shell SA developed a variety of CSR programs. Again, numbers on how much was spent are 
scarce. In 1987, the company reported to have spent 27 million rand on social commitment, 

                                                
122 Freedom of press and freedom of association were increasingly restricted during states of 
emergency and the violent ‘crackdown’ by violent repression of Worker Union Leaders 
(Sampson, 1987, p.206).    
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claiming that this was about 20 percent of its profits123 (Adams, 1990, p. 160). After having 
approached CSR in a paternalistic way for years, Shell SAs efforts became grassroots-oriented 
and aimed at empowering black communities (Pycroft & Adams, 1989, 128-167).  The 
company also made efforts to educate black employees. In 1988, for example, Shell flew over 
six black employees to follow a two-year management course in the Netherlands (Newsletter, 
No. 10 1988).  Shell SA turned to focus on job creation in larger cooperatives. One example 
was the chain of taxi services Shell SA set up in townships throughout South Africa. 
 
There was a clear mismatch between Shell’s CSR activities and the company’s stance on labour 
rights, which ranged from relatively good at Shell SA to very poor at most of the company’s 
subsidiaries. At the subsidiaries that did not have ‘Shell’ in their name, labour conditions were 
very poor, fully consistent with apartheid ideology and practice. In 1989, Shell’s subsidiaries 
employed about half of Shell SAs total number of employees (Adams, 1990, p. 178). As a result, 
Shell was ranked worst employer in a survey carried out by the CWUI among its shopkeepers 
in the mid1980s. Between 1987 and 1989 there were more strikes and disputes at Shell owned 
companies than at any other multinational (Adams, 1990, p. 234).  
 
South African black labour unions, having been allowed to organize since 1979, criticized 
Shell’s CSR programs for not benefitting the labourers of these subsidiaries, while Shell 
broadly published on their ‘CSR successes’. One trade union representative said that ‘members 
feel it is their labour that has created the profits that are being distributed like presents to 
boost [Shell’s] corporate image.’ (Adams, 1990, p.166-171). While Shell’s CSR projects 
positively affected a small number of people, they did not structurally improve the political 
and economic rights of black workers. Neither did they challenge the apartheid economy or 
political system. In fact, CSR projects that involved education programs alleviated skill 
shortages, benefitted a few individuals but mostly Shell SA.  
 
For Shell SA, CSR was primarily a business strategy. First, it was used to legitimize its 
existence and its presence both internationally and in South Africa. Internationally, Shell’s 
CSR efforts served to demonstrate how Shell improved the lives of black South Africans 
through its business activities. Within South Africa, as I have described in chapter 5, the white 
market was seen as ‘saturated’ by the late 1980s. John Kilroe, director of Shell SA from 1988 
until 1993, explained in 1989: ‘we are so active in the black market because this is where future 
growth lies. The development of an affluent black society ensures our continued growth’ 
(Pycroft & Adams, 1990,116).  
In addition, Shell needed to be socially responsible in defence of the free enterprise system. 
Shell feared that if business would not change its ways, society would not allow the continued 
existence of the free enterprise system. In the context of the Cold War and the strong 
perceived threat of communism in South Africa this was explicitly argued by Wilson of Shell 
SA (Wilson, 1986). Although still a long way off, Shell predicted that apartheid would end. 

                                                
123 Shell SA was not transparent on how it spent the funds. By contrast, the Mobil 
Foundation, set up in 1986, was funded with 40 million Rand and operated independently 
and reported on its activities (Adams, 1990, p. 164). 
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And when it did the company needed to deal with the fact that for many black South Africans, 
‘capitalism’ was synonymous with apartheid and Shell was seen as one of capitalisms 
henchmen (Wilson, 1986). Shell realized it needed to legitimize the economic system of free 
market enterprise in general and did so by engaging in CSR activities (Adams, 1990, p. 147).  

Relations between Shell (SA) and the apartheid regime 
Under Prime Minister Vorster (1966-1978) influencing the government was almost 
impossible for Shell SA. Vorster did not include any business representatives in his decision-
making. Initially, his successor P.W. Botha gave the impression that he did value business 
insights when, in 1979, one year after he was elected as prime minister, he organized a 
conference in which he seemed to invite business views on the future of South Africa. This 
impression turned out to be false. Seven years later, after it had become clear to him that the 
new regime had no real intentions of ‘modernizing’ apartheid, John Wilson stated that he felt 
like he had been ‘set up’ (Sampson, 1987, p. 134).  
 
In 1986, it even came to a clash between prime-minister P.W. Botha and CEO John Wilson 
of Shell SA when Wilson, as chair of the Federated Chamber of Industries (FCI), ‘strongly 
disapproved of the state of emergency’. He stated that the FCI ‘disassociated itself from the 
strategy of political oppression and economic isolationism to which the South African 
government is apparently committed’ (Botha, 1986). In response to this statement, prime- 
minister Botha accused Wilson and Shell SA of ‘failing to come to grips with the realities of 
the security situation in this country’ and vowed that Shell would ‘pay a heavy price’ for this 
124 (Botha, 1986). Botha did not specify whether this ‘heavy price’ referred to a ‘stick’ by the 
government to bring Shell SA back in line with the apartheid regime or to the ‘swart gevaar’ 
(black threat) perceived by proponents of apartheid and the threat of civil war when apartheid 
would end.  
 
How can we explain and understand Shell’s change in approach from an under-the-radar 
multinational to a politically outspoken participant in South Africa? Some of the reasons for 
this are economic and similar to the reasons for Shell to engage in CSR activities. First, this 
move was instrumental in justifying that Shell would not leave South Africa, even if this 
continued its involvement. Second, by claiming to contribute to reforms and, eventually, an 
end to apartheid, Shell sought to increase its reputation among black South Africans. In 
addition, it was a manifestation of Shell’s belief, shared and reproduced in Shell and Shell SA’s 
corporate cultures that its continued presence in South Africa could indeed contribute to an 
end of apartheid. Finally, Shells outspoken criticism was also a result of the changing political 
and social situation in South Africa. Shell SAs business prospects were hampered by the 
increasingly violent repression policies during the states of emergency of 1985 and 1986, 
which further increased pressure on Shell to leave the country.  

                                                
124 In spite of Shell SA’s ‘corporate disobedience’ vis-a-vis the apartheid government (for 
which Wilson was allegedly ‘thrown out’ of the FCI) Shell SA made clear in July 1986 that it 
would continue to invest heavily in South Africa ‘with the full backing of its shareholders’ 
(Sunday Tribune Durban 20 July 1986 quoted in Samson, 1987, p.143). 
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In South Africa, Shell’s progressive stance was met with harsh opposition from both the 
government and conservative business leaders. In a context of increasing political turmoil and 
an accompanying ‘crackdown’ on opposition, from 1987 onwards, Shell SA again took a more 
low-profile approach. This shift may also be linked to a change of management at Shell SA. 
Wilson’s successor (in 1988) was the much less charismatic and less outspoken John Kilroe 
(Adams, 1990, 103). However, the change was more of tone than substance. Although, for the 
time being, the new chairman was less outspoken, Shell’s stance on apartheid remained the 
same. 
 
In 1989, when social and political changes towards the end of apartheid started to manifest 
themselves, Shell once again came to the fore. On 13 September 1989, John Drake, the 
managing director of the Shell SA oil division, took part in a massive anti-government 
demonstration in Cape Town in protest against state violence during the general (whites-
only) elections in September 1989. In support, CEO John Kilroe stated in a press release that 
he would have joined the demonstration himself  had he not been in Johannesburg 
(Newsletter, No 17, 1989). The need for Shell to sport a ‘frontrunner’ profile declined by 1990, 
after prime-minister de Klerk held his famous ‘2 February’ speech that marked the beginning 
of the end of apartheid. This changed the goal of those opposing apartheid from ending 
apartheid to a peaceful transition to a post-apartheid South Africa. This was not an easy task 
with so many militarized black movements, right wing Afrikaners and an enormous number 
of black South Africans who wanted to be compensated for the years they had been oppressed.  
 
In 1991, Shell SA sold its headquarters in Johannesburg, known as Shell House, to the ANC. 
Shell presented this sale as evidence of its good relations with the ANC, especially since, for 
about eight months, Shell and ANC shared the building. Shell also had a role in the 
negotiations that ended apartheid, through the use of Shell’s scenario approach. I will discuss 
this approach in sub-section 3.2.2. 

3.1.4. Ideology 
Finally, to what extent did Apartheid ideology influence Shell’s goals and, thereby, business 
activities? At Shell South Africa, as described above, John Wilson and some other Shell 
managers were particularly vocal in their opposition to apartheid from the mid-1980s. 
Unfortunately, little is known about the moral climate among other white employees of Shell 
SA. Most Shell employees and managers, however, had grown up during apartheid and had 
never known anything but institutionalized segregation and racism and apartheid ideology. 
White South Africans were constantly told by their parents, schools, churches and the media 
that black South Africans were different and inferior (TRC, 1998a, §18). As a result, criticism 
from their social circles was probably less common, compared to their colleagues elsewhere. 
Shell SA employees and managers would not have wanted Shell SA to leave, as this would 
jeopardize their jobs.  
 
In the previous chapter, I described other reasons why South Africans were wary of reforms, 
including the fear of losing their privileged lifestyle and fear of the perceived communist 
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threat. This fear that black majority rule would bring communism was also present within 
Shell SA. Shell SA regularly published advertisements in South Africa’s Weekly Mail. One of 
those posters featured a black woman against an industrial backdrop and the text ‘Everyone 
has the right to vote for all law-making bodies’. After it had emerged that the ad was a 
‘revamped’ Bolshevik poster, rightist South Africans accused Shell of communist sympathies 
which created unrest within Shell SA (Pycroft & Adams, 1990). Shell SA chairman Peter 
Holmes later looked back on the last years of apartheid as the hardest of his chairmanship 
because Shell was hated by the apartheid groups as well as right-wing white South Africans 
(Howarth, 1997, p. 370). Beyond Shell SA,  apartheid ideology does not seem to have been of 
any importance at the Shell Group. Instead, one could speak of an ideology of constructive 
engagement and capitalism. This ideology impacted business goals significantly, as I have 
shown, and was quite compatible with the ideology of apartheid within apartheid South Africa.  

3.2. Opportunity 
A substantial part of the opportunity structure in which Shell SA operated was the outcome 
of South African state policies. In this sub-section, I first describe Shell’s opportunity 
structure. Then, I describe how Shell made use of this opportunity structure, by discussing 
the corporation’s ability to fulfil demands that it find alternative courses of action, to end or 
prevent involvement. I also discuss Shell’s ability to prevent and withstand the negative effects 
of its involvement in apartheid South Africa. 

3.2.1. Opportunity structure 
Shell SA operated in an opportunity structure shaped by apartheid policies. The Shell Group 
operated in a global opportunity structure. The Apartheid regime offered a number of ‘carrots’ 
to incentivise Shell to (continue to) operate in South Africa, through Shell SA, and do business 
with the government. These ‘carrots’ took the form of very favourable trading conditions that 
resulted from the country’s dire need for oil, already described above, and the extensive 
secrecy legislation covering all oil-related information. For the apartheid regime, ensuring 
Shell’s profitability was a matter of strategy: in 1973, the regime raised its fuel prices to make 
sure that ‘South Africa remained one of the most profitable and attractive of the world’s 
smaller oil markets’ (1974 South African Yearbook quoted in (Hengeveld & Rodenburg, 1995, 
16), and could ensure a steady supply of oil. For Shell, delivering oil to South Africa was a 
lucrative business opportunity that also constituted involvement in the crime of apartheid.  
 
South Africa’s oil secrecy laws were a response to the efforts at the UN to impose an oil 
embargo. The apartheid regime, with the Petroleum Products Act of 1977, extended 
government control over supplies and pricing by controlling virtually all information and 
publication on any oil related issue. Amended in 1979 and 1985, this act gave the Minister of 
Mining and Energy the power to regulate or prohibit the publication of or commenting on 
‘the source, manufacture, transportation, destination, storage, consumption, quantity or stock 
level of any petroleum product’, but also on any negotiations or any other business transaction 
on any oil related issue (Hengeveld & Rodenburg, 1995, p. 74). From 1979 onwards, offenders 
were punishable by up to seven years of imprisonment and fines up to 7000 Rand, also when 
they committed this offence outside South Africa. This law thus prohibited any information 
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on foreign crude oil deliveries and censored the South African media, which no longer reported 
on any oil related issues. It also prohibited advocacy for an oil boycott. 
 
South Africa’s secrecy laws were not only a ‘carrot’ to attract oil deliveries, they also provided 
Shell with the opportunity to use powerful excuses to use outside South Africa. First, as 
mentioned before, how could the Shell Group possibly ask their South African subsidiary to 
violate their nation’s laws? Second, it provided the Shell Group with the possibility to deny 
any knowledge on the supply arrangements of its subsidiary, Shell SA. This is exactly what 
happened, when in 1993 Shell SA admitted to having evaded the UN voluntary embargo 
without Shell being aware, as I will describe in more detail below. The secrecy laws thus gave 
Shell the ability to provide crude oil and continue operations in South Africa while only a 
small part of their activities was publicly known and, thus, publicly criticized.  
 
That South Africa’s secrecy laws benefitted both the apartheid regime and Shell raises 
questions about how this legislation came into place. In motivating the necessity of the 
Petroleum Products Act, the responsible minister pointed at the oil merchants: ‘[oil 
companies] made it very clear that, if we did not put an immediate end to the publication of 
their name in the newspapers they would discontinue to supply us’ (SRB, 1986, 34), giving the 
impression that the secrecy laws had been imposed at the direction of oil companies. 
Unfortunately, we do not have enough information to draw a reliable conclusion on this point. 
In the end, the regime’s secrecy measures and the careful construction of a very opaque oil 
market benefitted both the apartheid regime, which was able to acquire their oil, and Shell, 
which was able to continue business and profits.  While they had different goals, legalized 
secrecy was in their mutual interest. 
 
Shell South Africa, and indirectly the Shell Group as a whole, also operated under the (threat 
of) sticks that could be used by the Apartheid Regime. One such threat, used in the 1960s, was 
the threat to nationalize oil companies like Shell (Hengeveld & Rodenburg, 1995, p.16). It 
soon became clear, however that this threat was not very serious. Most of the coercion took 
place through legislation by which important aspects of the oil market came under direct state 
control. Most importantly in this respect the National Supplies Procurement Act of 1970 
forced foreign-owned companies to produce strategic oil products for South Africa and to set 
aside refined oil for government purchase. In addition, Shell SAs coal business was dependent 
on Shell’s oil deliveries, as demonstrated by the South African Minister of Economic Affairs 
in May 1979. When asked about Shell and BP’s large coal export quotas, he replied that the 
oil companies had been ‘subjected to the condition that they continue to fulfil their obligations 
in supplying liquid petroleum fuels. (…) Should any of the oil companies no longer contribute 
to the country’s needs’, he continued, the export quotas would be reviewed (quoted in 
("Tankers to South Africa," 1982; van Riemsdijk, 1994). This policy can be seen as seen as a 
stick, used by the South African government, to ensure continued oil supplies. However, sticks 
by the apartheid regime in no way coerced Shell’s corporate activity.  
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Internationally, the oil market changed significantly during the timeframe this chapter 
describes. Until the 1970s, the “Seven Sisters”125 of global oil production had controlled 31 
percent of the market. They had only 7 percent in the 1980s. The oil majors experienced new 
competition from state-owned oil companies, ‘new majors’ and newly founded exploration and 
production companies, both in the upstream and downstream markets (Sampson, 1975). In 
addition, crude oil prices fell from $42 to $9 a barrel between 1981 and 1986, returning to $38 
only after the Iraqi invasion of Kuwait in August 1990. This significantly curbed profits 
(Grant, 2002) and changed the market significantly. The oil market had long been a ‘seller’s 
market’ with only a few large, powerful oil companies. In the 1980s the oil market became a 
‘buyers’ market’ where buyers of oil were, more than ever, able to ‘shop around’ for the most 
beneficial deals. All this intensified competitiveness in the business environment and market 
in which the Shell Group operated. This competitiveness may have further increased the 
importance of business in and with South Africa for Shell.  

3.2.2. Shell: corporate structure, knowledge and skills  
This sub-section explores Shell and Shell SAs specific capabilities to make use of their 
opportunity structures and how these contribute to their involvement in the crime of 
apartheid. First, similar to other corporations that became involved in the crime of apartheid, 
Shell became involved because it could fulfil the demands of the apartheid regime. Shell had 
the technology and infrastructure to develop and deliver oil, oil products and fuel, and to 
operate business activities in a variety of sectors within South Africa.  
 
As a multinational, Shell had the opportunity to pull out of South Africa, as its competitors 
Exxon and Mobil did, in 1985 and 1986. This would likely have meant a significant loss of 
investments for the company, as it would have had to sell its properties for relatively low 
prices, but for an enormous company like Shell, this would have been possible. In March 1986, 
Shell Group president Van Wachum declared that he had discussed the possibility of Shell 
leaving South Africa (van Riemsdijk, 1994). Still, he believed that the pressure would have to 
increase substantially for shareholders, to which Shell had to report, to be willing to pull out. 
It never came to that point, and Shell never had to use this alternative course of action, which 
would have ended its involvement in the crime of apartheid. As I argue later in this sub- 
section, the company was able prevent and withstand much of the pressure it faced to leave. 
Therefore, this pressure was never actually high enough.  
 
There are three particular capabilities that enabled Shell to prevent and withstand the 
negative consequences caused by the condemnation by NGOs, journalists, academics and 
society in general. First, the company’s complex corporate structure, with relatively loosely 
operating subdivisions, enabled the company to plausibly deny involvement in the crime of 
                                                
125 “Seven Sisters” was the nickname for the seven oil companies that dominated the oil 
market from the 1950s until the 1970s: Anglo Persian Oil Company (now British 
Petroleum), Gulf Oil (now part of British Petroleum and Chevron), Standard Oil of 
California and Texaco (both now part of Chevron), Standard Oil Company of New Jersey 
(later Esso and then Exxon), Standard Oil Company of New York or Socony (now 
ExxonMobil) and Royal Dutch/Shell. 
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apartheid. Second, Shell’s infrastructure enabled the company to circumvent oil embargoes 
and conceal their oil deliveries quite successfully, which enabled the company to continue to 
deliver oil while minimising condemnation. Finally, the company’s information infrastructure 
and political acumen enabled Shell to successfully steer the political waters of apartheid as 
well as anti-apartheid, for example by influencing public opinion. All this enabled Shell to stay 
active in South Africa and continue to supply South Africa also when this became 
controversial.  
 
Shell’s corporate structure, with two parent companies, a 5-member CMD and operating 
authority as well as financial responsibility dispersed throughout 200 companies, made Shell 
a highly-decentralized company. This decentralization had started in the 1960s, when Shell 
began to grant local general managers considerable autonomy and authority, and a lot of trust 
(Howarth, 1997, p. 334). On the other hand, the operating companies had interdependent and 
common supply, technological and financial needs, which needed to be coordinated by 9 
globally operating and industry-specific service companies (not included in figure 1). The 
service companies managed the operating companies, as a way of reconciling the independence 
of operating companies with regional and functional commonalities (Grant, 2002). Shell SA 
was therefore under the influence of the regional coordinator for the western hemisphere and 
Africa but also of the coordinators of the respective industries it operated in (e.g. coal, 
chemicals etc.).  
 
Financially, Shell SA was completely independent: it managed its own oil transports, 
investments, etc. This enabled the Shell Group, as we have seen, to claim not to know anything 
about, for example, circumvention of the oil embargo or deliveries to the regime. After part of 
the secrecy legislation had been lifted, this is exactly what happened. In 1994 energy minister 
Barlett revealed that Shell and Total had been the only oil companies in South Africa that had 
been able to obtain their own oil and did not have to find oil through the SFF, the government 
procurement company (Newsletter, No 33, 1994). Shell SA confirmed this, stating that as an 
independent company they had never shared this with the Shell parent company. Shell’s 
corporate structure gave the Shell Group the advantage of plausible deniability. 
 
There are some reasons to doubt this strict division between parent and subsidiary. A few 
decades earlier, the Bingham report showed that Shell SA had violated the (mandatory) oil 
embargo against Rhodesia,126 and that the Shell Group had been informed about these 
deliveries. At the time, Shell had always denied this. However, sources within Shell have 
disputed this lack of information and testified to close informal contacts between Shell Group 
and Shell SA officials (Kairos, 1984). 
 

                                                
126 In 1965, white colonialists, led by Ian Smith, unilaterally declared Rhodesia (present day 
Zimbabwe) independent from Great Britain, after which the UN called for a (voluntary) oil 
embargo in 1966, followed by a comprehensive, mandatory trade embargo in 1968. In 1976 
and 1977 a number of reports on several oil companies, including Shell, revealed an 
elaborate plan to circumvent the embargo. 
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Shell’s global infrastructure was of specific importance to the company’s ability to (continue 
to) supply oil while circumventing oil embargoes. Shell could use several off-shore oil hubs 
for its deliveries. A large segment of the 23 oil shipments detected by the SRB between 1979 
and 1982 came from Brunei, a small state on the island of Borneo, which became independent 
from the UK in 1984. Like Brunei, the Netherlands Antilles also had internal self-government. 
While the islands have no oil of their own, they house several major trans-shipment terminals 
of which the Shell owned Curacao Oil Terminal is the largest in the world (Kairos, 1984). 
Through these Shell strongholds, Shell was able to ship or buy oil from countries that had 
officially called out an oil embargo (such as Nigeria, Venezuela and Mexico), without formally 
breaching that embargo. 
 
Next to an extensive supply infrastructure, Shell also had a very sophisticated information 
infrastructure which benefitted the company’s political sensitivity and skills to navigate the 
political environments of both apartheid and anti-apartheid. Anthony Sampson described 
Shell Group managers as ‘para-diplomats’, carefully selected at elite institutions such as 
Cambridge University (Sampson, 1975, 95). Shell has an extensive in-house education track 
for managers who work in second- and third world countries. This made Shell managers well 
equipped to navigate and influence the South African business environment.  
 
Shell also needed its information structure to manage its personnel. Shell personnel were 
confronted by criticism through the media and their social circles. Many found it difficult to 
reconcile the company’s continued presence in South Africa with their condemnation of 
apartheid. According to Shell’s external relations department, the morale of Shell employees 
suffered from the on-going and intensifying stream of negative news and allegations 
(Sluyterman, 2007: 326). The Shell Group therefore made a considerable effort to inform its 
personnel on their position in South Africa by opposing the anti-Shell narrative with their 
own narrative. They did so through Shell edited publications such as Shell Venster and Shell 
World. Shell consistently put out the Shell-narrative on South Africa. Royal Dutch, in 1989, 
even published a leaflet for their Dutch employees to help them explain Shell’s stance to their 
fellow church goers (H. Baars, Koetsier, & Pranger, 1989). These efforts were relatively 
successful and open criticism from Shell employees was held off until the 1990 annual 
shareholder meeting of Royal Dutch, where Shell employees Joghum Kooij and Arjan Sikking 
were critical about their employers’ practices with regards to South Africa.  Overall, however, 
most employees could agree with Shell’s narrative on the continued presence in South Africa.  
 
Shell had the expertise to influence public opinion. Shell leaders carefully used the media and 
their in-house information streams to broadcast their version of their business in South Africa. 
In 1987, Shell US even approached and hired a public relations consultancy company Pagan 
International127 to counter the international campaign against the company. Pagan’s strategy 

                                                
127 Pagan international was experienced in countering such public relations crises. Earlier it 
had assisted Nestlé after babies had died from their milk powder and the company had been 
accused of increasing infant mortality in the third world. It had also advized Union Carbide, 
after the Bhopal disaster in 1986. 
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was aimed at fragmenting the anti-Shell campaign and gaining support for Shell’s 
‘constructive industrial engagement’ with South Africa. This became known as the Neptune 
strategy,128 after Tim Smith of the Interfaith Center on Corporate Responsibility (ICCR) 
received and published the leaked 266-page report. While keeping the strategy a secret from 
their employees (De Valk, 2005, p. 129), Shell US sought to neutralize anti-apartheid 
campaigns focusing primarily on religious organizations (Newsletter, No 9 1987).  
 
In the Netherlands, Royal Dutch extended its security department in response to a series of 
violent attacks on Shell facilities in the Netherlands by radical anti-racist group RaRa. In the 
late 1980s, Royal Dutch attracted the former head of the regional intelligence service of 
Amsterdam, Erik van de Veer, as the new head of security (Hoogenboom, 1994; Lubbers, 
1994a). With his contacts in the National Intelligence Service (BVD), he could activate 
resources in cases that were not politically dangerous but would have substantial economic 
results (De Valk, 2005). Moreover, Shell was able to keep some of the violent attacks on its 
facilities out of public scrutiny (Lubbers, 1994b) and repair damaged service stations on very 
short notice. 
 
Shell was thus quite capable of making use of the opportunity structure it operated in. It was 
able to fulfil demand, and although in theory there was an alternative course of action, Shell 
never needed to take that course because it was able to prevent and withstand the negative 
effects of its business operations. There was another particular set of skills that enabled Shell 
to successfully navigate the difficult political situation it was in, in South Africa: Shell’s 
tradition of scenario planning.  Developed by Shell, scenario planning even contributed to the 
relatively peaceful transition from apartheid to democracy. 

Strategic scenario planning 
 
The Shell Group has a tradition of long-term strategic planning in scenarios, looking 20 years 
ahead. In 1972, Piere Wack predicted, in one of his scenarios, the 1973 (unprecedented) oil 
crisis, after which the Shell Group founded a permanent Scenario Team. With this team, Shell 
not only looks at financial performance but includes several disciplines such as, for example, 
anthropology and ecology (Royal Dutch Shell, 2013). In addition, this planning is a bottom-
up process: most strategic initiatives and decisions originating from the operating companies 
(Grant, 2002). In this structure, Shell SA provided the Shell Group with relevant expertise 
and insights, while Shell had a team of experienced scenario planners to help determine 
strategies for the Shell Group ahead in time. 
 
In 1991 Professor Pieter le Roux from the ANC aligned University of the Western Cape 
proposed applying Shell’s scenario practice to the talks between South African leaders that, 

                                                
128 Shell maintained that the Neptune report was commissioned for use by Shell US only. 
Nevertheless, the report contains a section of the EC code of conduct (in comparison with 
the Sullivan principles; Pagan International, 1987). 
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eventually, led to four different scenarios for the future of South Africa.129 The sessions at the 
Mont Fleur Convention Center were attended by 22 South African leaders from left to right, 
from both the establishment and opposition. Also present at these sessions was Adam Kahane 
of the Shell Group scenario team in London. In his book he describes the release of Nelson 
Mandela and the legalization of opposition parties in 1990 as unexpected (i.e. something Shell 
scenario planners had not foreseen). However, these decisions had been influenced by the head 
of scenario planning of Anglo American Clem Sunter, who since 1980 had been advised by the 
founder of Shell scenario planning, Pierre Wack (Kahane & van der Heijden, 2012; Sunter, 
1987). Kahane maintains that Mandela, still in prison, had also seen Anglo’s published 
scenarios of a “low road” and a “high road” that South Africa could take. When the Mont Fleur 
Scenarios were finished, they were presented to politicians, business and NGOs throughout 
South Africa, and were made into a flashy film in order to inform the people of South Africa. 
 
The Icarus scenario in particular, in which an elected government would go on a spending 
spree to assure success, warned against the economic orthodoxy of the ANC or communism 
of other opposition parties, which were under pressure by their supporters to redress victims 
of apartheid at the costs of the white establishment. Mont Fleur is likely to have had a decisive 
impact on the (relatively) peaceful and successful transition from apartheid to a multiracial 
democracy. The ANC, PAC eased their economic plans and white South Africans were 
relatively willing to give in to the opposition during negotiations. We cannot say that Shell 
expertise helped end apartheid, but perhaps we can say that a method developed by Shell 
helped a peaceful transition to a post-apartheid ‘rainbow nation’. And as such, Shell’s role in 
this transition period was modest, but useful. 
 

3.3. Control 
 
The third set of variables that we look into to understand Shell’s involvement in apartheid are 
the variables of control. Shell operated under various formal and informal controls which 
could have, potentially, prevented or ended the company’s involvement in international 
crimes. Then I look at the different sources of informal control that Shell experienced, and 
could have potentially ended Shell’s involvement in the crime of apartheid.  

3.1. Formal controls  
 
In this sub-section I first examine formal control at the domestic level. Then, I look at formal 
control at the international level.  

                                                
129 In the Ostrich scenario, the white-minority government disregards the crisis the country 
is in and does not negotiate. Lame Duck stood for a scenario in which negotiations limited 
the government’s powers, making it hard to deal with the country’s problems. In the Icarus 
scenario the new democratic government crashes the economy and Flight of the Flamingos 
entailed carefully building foundations for a new South Africa (Royal Dutch Shell, 2013). If 
the settlement were negotiated, the transition rapid and decisive and the government’s 
policies sustainable, the Flight of Flamingo’s scenario would be possible (Kahane & van der 
Heijden, 2012). 



 114 

3.1.1. Domestic controls  
Domestic formal control on Shell’s deliveries to the military and police as well as the use of 
black labour was not directed at preventing corporate involvement in international crimes. 
Instead, South African control, by way of policies and regulations, was directed at having Shell 
contribute to the state’s goals and operate within the system of apartheid. Similarly, the 
control over the oil market in which Shell operated, was directed at having Shell continue to 
supply oil and remain in South Africa. As the ‘primary perpetrator’, Apartheid South Africa 
can therefore not be seen as a ‘variable of control’ in the conventional sense. As was the case 
for Topf in Nazi Germany, control for Shell was reversed: the apartheid state enforced control 
to have Shell work in tandem with the state’s goals. As a result, any control would have to 
come from other states.  
 
The Shell Group’s two home countries, the Netherlands and Great Britain, both refused to 
install a boycott after the UNGA called for one. The Netherlands, in 1985, took part in the 
EEC boycott, but Great Britain did not. Some other countries, via which Shell shipped oil, did 
implement the voluntary UN embargo of 1979 into their domestic legislations. The OPEC 
countries, as I describe in more detail below, had imposed their own oil ban before the United 
Nations did. Over time, more and more countries joined. However, as I have described in 
section 3.2.2., Shell had facilities in Brunei and the Antilles, through which it could transfer 
‘national’ oil to ‘neutral’ oil, creating reserves it could ship to South Africa (Hengeveld & 
Rodenburg, 1995, p. 16). When in 1993 it became known that Shell SA had imported its own 
oil, instead of through the SSF, Shell SA was thus able to argue that it still had not violated 
any oil embargo: it had obtained the oil from the ‘global pool’ of oil and the embargos only 
concerned exports from countries that had implemented a boycott (see also the shortcomings 
of the EEC boycott, described in the next section).  
 
3.1.2 International formal controls 
In chapter 5 I described how, in 1977, the UN Security Council approved an arms embargo. 
A complementary binding oil embargo, however, never took form. The US and U.K, as 
permanent members of the UN Security Council, did not support such an embargo, in part 
because of their interest in keeping South Africa a functional ally in the Cold War. In 1979, 
however the UN General Assembly called out a voluntary oil embargo by majority vote130 
(Bailey, 1981). The resulting Resolution urged member states of the United Nations to 
implement an oil embargo but had no binding effect.  
 
This voluntary arms embargo was implemented, in various shapes and forms, in some UN 
Member States. In Europe, however, initially the lobbying for a collective boycott by Anti-
Apartheid activists  had little success. Individual countries, such as the Netherlands, did not 
want to implement a national embargo: they only wanted to take part in a collective embargo. 
After years of negotiations, the EEC adopted a policy statement on an EEC oil ban which 

                                                
130 . The UK, US, Canada, France, the GFR, Luxembourg and Belgium voted against this 
resolution 
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came into effect on 31 January 1986.131 This ban included ‘the export of crude oil, produced 
or imported (“brought into free circulation”) in/into any EC country’ to South Africa. By 1990 
all EEC members (except the UK) had implemented a total oil ban on crude oil, while some 
(Germany, Greece, Luxembourg, Portugal, the UK and Spain) had implemented a total ban 
on oil products. 
 
A significant shortcoming of the EEC policy was that it did not include the export of crude 
oil from bonded storage, trade from third countries (i.e. Brunei or the Netherlands Antilles) 
or transport of oil or oil products. This meant that Shell SA could import oil from the ‘global 
pool’ (i.e. not directly originating from an EC country) and not violate the EEC embargo, as 
I described in the previous sub-section. Moreover, the oil ban was to be implemented 
individually by each EEC member, ‘not necessarily by law or by any legally binding 
regulation’ (AWEPAA, box 54). This presented another difficulty in successfully enforcing an 
oil embargo. The authorities that carried the responsibility to define, monitor, or administer 
the EC measures, were not the same authorities that took care of foreign affairs. Operational 
ministries regulating trade and harbours may have even had more understanding of the 
interests of business, with which they had worked for years, than the interests of the foreign 
affairs office that wanted to have the embargo implemented (Secretary-General, 1988).  

3.2. Informal Controls 
 
While formal controls on Shell were quite weak, informal control was, at least in the 1980s, 
extensive and in some ways unprecedented. Calls for a consumer boycott and action against 
major oil companies originated from black opposition groups within South Africa and spread 
across the globe. As Shell SA’s general manager John Wilson put it in his 1986 keynote 
address to his senior staff, Shell was ‘faced with an onslaught132 from no fewer than 9 different 
countries’. Indeed, the campaign against Shell was probably one of most large-scale public 
protests against a multinational ever. This sub-section will start with a description of the 
world-wide anti-Shell campaign, pushed by civil society organizations and the media. Then it 
will consider another potential form of informal control: Shell’s business principles.  

3.2.1. The world-wide anti-Shell campaign.  
The campaign against Shell started in the Netherlands, in 1973. In the first phase of this 
campaign, Kairos chairman Cor Groenendijk held a series of talks with the Shell management. 
However, when it became public that Shell had dishonestly denied Shell oil deliveries to South 
Africa’s geographical and political neighbour Rhodesia, he concluded further talks would not 
be productive. Kairos then started working with the Committee for Southern Africa (KZA) 

                                                
131 In 1977, the European Economic Community (EEC) had implemented a Code of Conduct 
for corporations that operated in South Africa and obliged them to report on labour 
conditions at their subsidiaries (Royal Dutch Shell, 2013). 
132 Borrowing the apartheid language of ‘onslaught’ which was first used by P.W. Botha in 
parliament in 1978 as a justification for his ‘Total Strategy’. ‘Total Onslaught’ became the 
standard term for the perceived threat of Soviet threat to South Africa (Esterhuyse, 2012, 
p.32) 
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and began extending their campaign internationally. Kairos and KZA sought contact with 
organizations such as the Interfaith Center on Corporate Responsibility (ICCR; US) and the 
British economist Bernard Rivers and journalist Martin Bailey, who had revealed and studied 
the breaking of the Rhodesia oil embargo. In 1976, just after the Soweto uprising, when the 
Kairos report ‘Shell in South Africa’ was translated into English, the campaign started to take 
off (Hengeveld & Rodenburg, 1996, p. 17-19). 
 
In the United States, a consumer boycott against Shell was set up by the American Miners 
Union (UMWA) and the United Auto Workers in 1985. Direct cause was a labour dispute in 
the Rietspruit colliery, partly owned by Shell (Katzin, 1995), which marked the beginning of 
a second wave of international action against Shell. In defiance of the managers of the mine, 
who had not given permission, employees of the Rietspruit mine organized a memorial for 
two workers who had died in an accident. Two shop stewards were fired. A subsequent large-
scale strike was violently put down. 
 
Actions were directed at Shell’s oil deliveries to South Africa but also at Shell’s continued 
presence in the country. They took several forms. Some constituted direct pressure against 
the company. From 1979 until 1989, all Royal Dutch annual shareholder meetings were 
dominated by so-called ‘dissident shareholders’, who made a tradition of organizing protests 
outside the headquarters and taking up speaking time during the meeting133 (van den Bergh, 
1995). Other actions took the form of consumer boycotts, such as the one in the United States 
which had spread to The Netherlands, Norway, Sweden and Denmark. Consumers were 
encouraged to cut up their Shell credit cards (in the US) and to drive by Shell’s service stations 
to get their fuel at one of Shell’s competitors. There were also more violent protests. Extremist 
leftist groups carried out attacks on petrol stations, cutting petrol tubes and starting fires.  
 
One of the most sophisticated forms of informal control on Shell was the Shipping Research 
Bureau (SRB) because it did what formal authorities could not – or did not want to – do: 
monitor the shipments of crude oil (Hengeveld & Rodenburg, 1995). Not only did the SRB 
successfully monitor oil deliveries to South Africa, the SRB became an important source of 
and hub for information about oil in South Africa, including Shell in South Africa. The SRB 
operated in close contact with South African opposition groups and provided anti-apartheid 
campaigns with information.  
 
Between 1979 and 1993 the SRB discovered 29 oil deliveries by the Shell Group to South 
Africa; all from came from the Netherlands Antilles, Oman and Brunei. Shell’s last recorded 
oil delivery took place in June 1981 (Hengeveld & Rodenburg, 1995, p. 206-221). However, 
the fact that Shell had been able to obtain its own crude oil, and did not need the state’s 
Strategic Fuel Fund even after 1981, indicates that Shell’s oil deliveries did not stop 
(Hengeveld & Rodenburg, 1995, p. 21). Continuing oil deliveries were either successfully 

                                                
133 Although this was deemed successful activism by protestors, a 1988 poll by de Bruijne, 
Chairman of Royal Dutch revealed that 95.5% of those present at the annual shareholder 
meeting supported Shell’s continued activities in South Africa (van Zyl, 1988). 
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concealed or took place via middlemen such as Mark Rich and John Deuss (see previous 
chapter).  
 
In the anti-Shell campaign, the distinction between ceasing oil deliveries and leaving South 
Africa was often not explicitly made: Shell should not deliver oil to South Africa and it should 
leave in order to stop apartheid. Arguably, the two are closely intertwined. Although the 
worldwide anti-Shell campaign was substantial, Shell did not budge. As described above, Shell 
was determined to stay in South Africa because it did not want to create a precedent by giving 
in to the pressures it was under because of the anti-Shell campaign. Also, Shell wanted to 
contribute to change towards a post-apartheid South Africa to be able to continue business in 
a stable country.  
 
Interestingly, black union leaders were not unequivocal in their support of Shell leaving South 
Africa. Although they welcomed western anti-apartheid activism in general, they feared that 
it would be the workers who would bear the immediate costs of Shell’s potential 
disinvestment, and not the apartheid regime. Moreover, divestment brought risks of new 
management that was more hostile to workers and removed the pressures that came with the 
presence of multinationals in South Africa. It was the multinational that determined the way 
divestment would take place, and in what timeframe. This decision would be based on 
company interests, not the worker’s interests (Adams, 1990, p. 248).    
 
According to anti-apartheid groups, and given Shell’s extensive information campaign 
pushing its counter-narrative, the Shell campaign had a considerable impact on Shell. Anti-
apartheid groups pointed, for example, to the fallen market share of Shell in the U.K. (Adams, 
1990, p. 92).  The company itself, however, stated that ‘There has been no apparent effect on 
the sale of products and, indeed, sales have actually increased in some of the ‘boycott’ countries 
in response to marketing activities’. As I have already argued above, although the anti-Shell 
campaign was substantial, Shell was able to withstand it. 
 

3.2.2. Royal Dutch/Shell’s business principles 
 
Royal Dutch/Shell published its business principles for the first time in 1976. The 
development of business principles was a result of Shell’s decentralization in the 1970s, which 
created the need to introduce guidelines for acceptable business behaviour for Shell’s loosely 
coupled subsidiaries around the world. These business principles directly applied to Shell SA. 
According to the 1976 Statement for General Business Principles134 the Shell Group aimed 
for ‘long term functional, responsible and profitable operational management’, which includes 
‘responsibility towards employees, customers and society’ with profitability as a condition for 
the realization of these tasks’. However, ‘[d]ecisions, especially decisions to invest, should be 

                                                
134 According to Howarth (1997, p. 335) the publication of these principles was a direct 
reaction to bribery allegations against the company in Italy and the allegations of Shell 
busting sanctions against Rhodesia. 
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made on the basis of commercial considerations and not be aimed at influencing politics or 
existing patterns in society”, reads the 1976 declaration (Sluyterman, 2007). 
 
The Shell business principles evolved over the years, following the trend of increased 
emphasis on corporate social responsibility. The 1988 business principles, for example, state 
that ‘[t]he criteria for investment decisions are essentially economic, but also take into 
account social and environmental considerations.’ At Shell SA,  the ‘Business Charter of Social, 
Economic and Political Rights’ was published in the company’s annual reports from 1985 
onwards, in line with the increased criticism on apartheid in the Chairman reviews written by 
Wilson. 
 
Van Riemsdijk estimates that the Shell Group was one of the three Dutch companies that 
subscribed to the Sullivan code, the voluntary business principles developed in the US, 
described in the previous chapter. In 1977, a journalist reported that Philips, Unilever and ‘a 
third company’ that did not want to disclose its identity already for a long time operated in a 
manner that was consistent with that code (Van Riemsdijk, 1994, p. 77). While Shell’s business 
principles may have ended some of the more outrageous forms of racism at Shell SA, it was 
apparently perfectly possible to simultaneously adhere to South African apartheid law and 
Shell’s business principles. Shell business principles did not fundamentally contradict the 
apartheid reality in which Shell SA operated. 

 4. Conclusion 
In this chapter, I identified three ways in which Shell, through its daughter company Shell 
SA, was involved in the crime of apartheid. First, Shell sustained apartheid by delivering oil 
to South Africa. Second the company supplied the military and police forces with oil and other 
products. Third, Shell SA and its subsidiaries employed cheap black labour. These three ways 
of involvement were essentially a result of the continued presence of Shell in South Africa. In 
order to operate a business in South Africa, Shell had to deliver oil to South Africa, was legally 
required to supply the military and police forces with fuel and lubricants and employed black 
workers who were subjugated under apartheid labour laws. Acting in compliance with 
national laws and policies was essential to Shell’s business practice, as Shell continued to 
emphasize. However, compliance with local laws and policies made involvement in the crime 
of apartheid, ultimately, inevitable.  
 
Shell’s presence in South Africa was heavily criticized by anti-apartheid activists who in the 
1980s had set up a world-wide campaign against Shell. Nonetheless the company decided, 
repeatedly, to stay. This may have been motivated by profit. Although reliable figures are 
missing, there is ample evidence that Shell’s oil deliveries and other business activities in 
South Africa were indeed profitable. However, given that Shell SA accounted for only 1 
percent of the Shell Group’s total revenue, it seems unlikely that profit was the only, or most 
important, motive to stay in South Africa. For the Shell Group, it was crucial not to create a 
precedent. The group operated in many countries around the world where it could also be 
criticized for supporting repressive regimes and supplying excessively violent military and 
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police forces. As a global company, it felt it could not afford to give in to such political 
pressures by leaving.  
 
Shell presented its corporate activity as appropriate and desirable by using a frame of 
‘constructive engagement’ with the South African government. This ‘constructive 
engagement’ consisted of Shell’s Corporate Social Responsibility projects in South Africa and 
a corporate narrative that emphasized how Shell could only contribute to reforms if it were to 
stay in South Africa. This approach was based the theory of commercial liberalism which held 
that economic development and economic interlinkages promote peace and democracy, as I 
have also described in chapter 5. Broadly shared in globalizing business circles, the belief in 
‘peace through commerce’ was a source of neutralization techniques, shared and reproduced 
within Shell’s corporate culture and the consistent narrative reaction to accusations of 
involvement in the crime of apartheid. 
 
In South Africa, Shell operated within an opportunity structure shaped by the need for oil of 
the apartheid regime and its military and police forces. Its global infrastructure enabled Shell 
to deliver oil, even under the circumstances of an oil embargo. Because Shell was willing and 
able to deliver oil, Shell was granted a higher export quota for coal, increasing their profits, 
also due to their willingness to use cheap black labour working under worse conditions, and 
for less pay, than employees of companies bearing the Shell name. The opportunity to use 
cheap black labour was ensured by the apartheid economic system, laws and policies and 
related ideology of segregation by which black workers were structurally subjugated. Shell’s 
knowledge, resources and skills enabled the company to successfully navigate the economic 
and political environment inside South Africa and, moreover, to deal with the formal and 
informal control outside South Africa. 
 
Formal control existed in the form of an oil embargo, which came late, was not generally 
supported, and was weakly enforced. This embargo could therefore easily be circumvented by 
delivering oil from non-embargo territories. The Shipping Research Bureau functioned as a 
strong informal control because it exposed oil deliveries. These exposures invoked public 
condemnation of Shell’s activities particularly because Shell claimed to have ceased oil 
deliveries. Yet from 1981 onwards, Shell successfully circumvented their scrutiny as well. In 
keeping its oil deliveries secret, Shell was assisted by South Africa’s extensive secrecy 
legislation.  
 
Nevertheless, the call for Shell to leave South Africa by the anti-apartheid movement only 
increased in the 1980s. Anti-Shell activism was a more powerful control than formal control, 
yet Shell was able to withstand these pressures and to keep the consequences of the campaigns 
relatively minor. Shell countered the anti-Shell narrative with its own narrative, emphasizing 
agreement on wanting apartheid to end, yet disagreeing on the method of how to create 
change. The Shell Group had the capacity and skills to convince the majority of its own 
employees and shareholders. Shell justified its decision to stay in South Africa by using these 
neutralization techniques originating the belief in peace through commerce, blaming South 
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Africa for its apartheid, secrecy and oil policies and by appealing to the higher goal of ending 
the crime of apartheid. 
 
We have seen that the Shell Group and Shell SA over time came to oppose the crime of 
apartheid, by playing a more positive role in transforming the system of apartheid. The 
analysis brought forward four reasons for this move: first, Shell needed to justify its continued 
presence to counter the public condemnation of its activities. Second, Shell sought to improve 
its reputation among Black South Africans. Third, it was a manifestation of Shell’s belief, 
shared and reproduced in Shell and Shell SA’s corporate cultures that its continued presence 
in South Africa could indeed contribute to an end of apartheid. Finally, Shells outspoken 
criticism was a result of the changing economic and political conditions where business 
prospects were hampered by the increasingly violent repression policies during the states of 
emergency of 1985 and 1986. 
 
Many claims by anti-apartheid and anti-Shell activists are morally compelling, but factually 
ambiguous. One of the reasons for this disparity is that causal connections between Shell’s 
business practices and the racist and segregationist policies and laws of the apartheid regime 
are difficult to establish. Similarly, the relationship between Shell’s business activities and the 
actions of the SADF and the SAP in the violent enforcement of apartheid policies and laws is 
causally distant. With its use of black labour Shell perhaps came closest to the suffering under 
apartheid, because this took place within Shell-owned mines, refineries and factories. 
Nevertheless, the deprived circumstances in which the black population worked can only be 
considered an international crime, and the crime of apartheid, when seen in the context of the 
structural subjugation of black workers and the oppression of black South Africans under 
apartheid in general. Apartheid and the resulting human suffering would not necessarily have 
ended, or ended sooner, if Shell had left the country and had terminated its oil deliveries, in 
contrast to many apartheid-activist claims. On the contrary, the effects of such a decision by 
Shell, might have been counterproductive as an economic collapse of the apartheid economy 
might have created even more human suffering.  
 
What initially seemed to be a plain example of corporate involvement in the crime of apartheid 
is, in conclusion, a much more ambiguous case of involvement in the system of apartheid. In 
hindsight, we know that a relatively peaceful transition took place from a system of apartheid 
to a democratic society with an economy in which Shell is still playing an essential role. 
However, until right before the general election of 1994, it remained unclear how successful 
the efforts of Shell and other parts of the business sector would be to support social and 
political change in order to create a post-apartheid multi-racial South Africa. Had a civil war 
erupted, in which Shell had continued to stay loyal to the regime and comply with its laws 
and policies, our evaluation of Shell’s involvement in apartheid would have been very different.  
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Part III: Democratic Republic of  the Congo 
 
 

 

The worm that gnaws on the bean is the one inside the bean. 

- Congolese proverb 
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 Chapter 7: Corporate involvement in 
crimes in the DRC 

 

1. Introduction 
Between 1996 and 2003, two regional wars raged in the Democratic Republic of the Congo. 
The First and Second Congo war were the deadliest conflicts since the Second World War 
(Coghlan et al. 2004). 135 The international crimes committed during these wars took place at 
the hands of the various armed groups, some government forces, most rebel forces. The 
United Nations (UN) and various non-governmental organizations (NGOs) have documented 
large-scale and wide-spread pillage, slave labour (including child labour) rape and mass 
murder by both state- and non-state actors, qualifying as crimes against humanity and war 
crimes, often both at the same time (UN High Commissioner for Human Rights, 2010). The 
conflicts in the DRC can be understood as a ‘polywar’, consisting of numerous internal and 
international conflicts taking place in the same geographical context (Fahey, 2011). The 
situation of the Democratic Republic of the Congo (DRC or Congo) was referred to the 
International Criminal Court (ICC) by the DRC government in April 2004136, giving the court 
a mandate to investigate and prosecute crimes against humanity and war crimes. After the 
official peace of 2003, crimes against humanity and war crimes have continued (UN High 
Commissioner for Human Rights, 2010).  
 
This chapter gives an overview of how corporations were involved in the crimes committed 
in the DRC (1996-2016) by describing general patterns of involvement. I will analyse the 
dynamic between corporations and the state and developments over time. This chapter 
provides its own analysis and is a context to the next chapter. Mirroring the structure of 
earlier chapters, I will first briefly describe the history of business activity in the DRC until 
the civil wars that started in 1996, during which international crimes were committed. Then 
I describe and analyse the roles of business in the social and economic context that enabled 
international crimes. Next, I focus on the roles of business in the commission of pillage, 
murder, torture and rape. Lastly, I look at corporate involvement in sustaining the conflict 
and the Kabila regime.137 The chapter ends with a conclusion.  

                                                
135 For the purposes of this chapter, the description of these conflicts is drastically simplified. 
See (T. Turner, 2007) and (Stearns, 2011) for more extensive descriptions of the Congo 
wars. 
136 The ICC has jurisdiction since July 2002, when the Rome Statute entered into force. At 
the time of writing, the court has taken on six cases and issued 7 arrest warrants (see 
https://www.icc-cpi.int/drc). Thomas Lubanga, former political and military leader of the 
UPC/FPLC was found guilty in March 2014 and received the first ever sentence issued by 
the ICC (ICC, 2015d). 
137 I will discuss how corporate involvement in international crimes in the DRC was dealt 
with throughout the chapter, instead of in a separate paragraph, as I did in chapters 3 and 5.  
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2 Business in the DRC before 1996 
The DRC is exceptionally rich in natural resources.138 This characteristic is generally seen as 
underlying the country’s violent past and present: much of this violence is related to 
exploitation by foreigners looking to profit from its natural resources.139 In 1885, King 
Leopold II of Belgium was the first to claim the land of the Congo, an area of 2.3 million square 
kilometres. The ‘Congo Free State’, as he called it, was the size of Western Europe. King 
Leopold ran it as his own personal colonial enterprise. In the Congo Free State, the original 
inhabitants were forced to provide rubber to colonial officers of the Force Publique (van 
Reybrouck, 2015).140 Villages that did not meet the prescribed quotas were punished severely 
as a way to keep this forced rubber extraction going: hundreds of thousands were mutilated 
and killed. During the 1890s ‘rubber boom’, King Leopold’s enterprise turned out to be a ‘gold 
mine’ and made a handsome return on investment for his financial backers. Leopold’s 
‘kingdom’ may be the first documented example of state crime, causing the deaths of nearly 
10 million people (Ward, 2005). The brutalities in the Congo Free State prompted the first 
international human rights campaign: the Congo Reform Association (Nzonngola-Ntalaja, 
2011). This campaign and a simultaneous corruption scandal pressured Leopold to hand over 
power to the Belgian state in 1908. The Congo Free State became Belgian Congo, a country 
under conventional colonial rule of the Belgian state.   
 
Under Belgian colonial rule natural resource extraction continued. Colonial resource 
extraction included the racism and paternalism innate to colonialism. The Belgian colony had 
an explicit civilizing mission, to be carried out by white explorers, missionaries and 
businessmen: ‘the heart of darkness was to be illuminated by the kindly beams of European 
civilization’ (Young & Turner, 1985, p. 36). Natural resource extraction was handled by 
Belgian corporations, in a system of monopolistic capitalism. In regions where there was not 
enough population to do the work, families from Rwanda (also a Belgian colony) were 
‘imported’, and in areas without an obvious resource, suitable crops were sowed (T. Turner, 
2007, p. 28). When the Congolese middle class became politically organized in the 1950s,  
Congo moved towards independence. 
 
In June 1960, the radical nationalist Patrice Lumumba became the first prime minister of the 
new Republic of Congo (Congo), now independent of Belgium. Lumumba’s anti-colonial and 
pro-Soviet tendencies dragged Congo into the geopolitics of the Cold War and made him 
extremely unpopular among the Western powers. Soon, he was put out of office by American-
backed Joseph Kasavubu. On 17 January 1961 Lumumba was murdered. Meanwhile, 
secessionists in Katanga and Kasai, two of the DRCs richest provinces, declared their 

                                                
138 DRCs resources include large reserves of gold, diamonds, oil, coltan, copper, cobalt and 
coal but also other natural resources such as timber, coffee beans and cotton. For some of 
these resources the DRC has more than 50 per cent of the world’s estimated reserves (UN 
High Commissioner for Human Rights, 2010, 350). 
139 Despite this wealth, the DRC has weak state institutions, and can be characterized as a 
corrupt and negligent state. 
140 Through this system of taxation, the native inhabitants of Congo in effect, payed for their 
own colonization and oppression. 
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independence. The Belgian government supported these independence movements in an effort 
to maintain influence in their former colony and to protect their business assets in these areas 
(van Reybrouck, 2015, 300-327). But the international community did not approve of 
independence for these regions, because the secessionists were seen as Soviet-backed and 
Lumumba-inspired ‘communist’ rebels. 141 In 1962, UN forces managed to break both 
secessionist movements, allowing Kasavubu to rule over the full territory of independent 
Congo. They were assisted by former Katanga secession leader Moïse Tshombe, who had 
returned from exile to join forces with Kasavubu and his chief of staff Joseph-Désiré 
Mobutu.142 Tshombwe was appointed president in 1964 by Kasavubu, but was dismissed 
within a year. Mobutu’s peaceful coup of 24 November 1965 prevented another period of 
political unrest and violence.  
 
Mobutu Seko Seko, as he now called himself, was able to consolidate power and in 1971 he 
renamed the country Zaire. For almost a decade, there was a promise of successful economic 
development. Mobutu set up ambitious plans to exploit copper, increase infrastructure and 
create a power transmission line to connect a newly built hydroelectric dam to industrial areas 
in Kinshasa and Bas-Zaire. In 1974, the economic tide changed, when Zaire’s copper-
dependent economy was hit by a fall in copper prices (Young & Turner, 1985, p. 307). The 
rise of oil costs and the civil war in neighbouring Angola further worsened the situation. The 
economic decline laid bare not only how risky Mobutu’s development strategy had been but 
also exposed the corruption within the state.  
 
From the 1970s Mobutu carried out a policy of economic nationalism that became known as 
Zairianization (Young & Turner, 1985, pp. 326-362). In defiance of the still omnipresent 
former colonial power, Belgian and other foreign-owned enterprises were to be transferred 
into Zairian ownership. Privately owned taxi’s and buses, trading houses and plantations were 
seized by the political and commercial Congolese elites. Expanded by the ‘radicalization 
program’ of December 1974, the results of these policies were soon disastrous. In addition to 
the difficult external economic circumstances, the fabric of the Zairian economy was eroded 
because many ‘new’ owners mismanaged their businesses and/or stripped them of their assets 
for direct financial gain. By the end of the 1970s, Zaire had negative economic growth rates 
and a crushing external debt (Young & Turner, 1985, p. 399). The Zairian state started to 
crumble and state employees’ salaries decreased while the state became more and more 
corrupt.  
 
The Mobutu state became characterized by patrimony and personalized power, by which local 
‘strongmen’, always allies of Mobutu, derived their power from their connections with him. 

                                                
141 These included Laurent-Désiré Kabila and were joined briefly by Che Guevarra (van 
Reybrouck, 2015, 330-347). The latter was utterly disappointed by the disorganized rebels 
who relied on their presumed magical powers that made them invincible. 
142 Tshombwe could count on a small army of mercenaries from South Africa, England and 
other parts of the world, including the infamous Mike Hoare nicknamed ‘mad Mike’ (Hoare, 
1967).  
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This led to a breakdown of ‘law and order’ and fostered greed and corruption (Nest, Grignon, 
& Kisangani, 2006). As public officials no longer received sufficient salaries, they started to 
require their own ‘taxes’, for example when approving certain business activities. Soon, the 
official path of business came to contain many points of unofficial taxation (Tegera & Johnson, 
2007). 
 
By the 1990s state institutions had become highly fragmented and Zaire became characterized 
as a ‘failed state’. Copper production, the largest source of government revenue since the 
1920s, collapsed when the roof of the Kamoto mine, Gecamines largest copper mine (Kamoto) 
came down. This collapse caused a drop in copper production of 90 percent between 1989 and 
1993 (Nest et al., 2006, 19). With the decline of the formal economy, the informal economy 
became of primary importance to the Congolese. Informal and loosely-organized business in 
primary commodities (minerals, agricultural products etc.), trade, transport, and construction 
became central to the livelihood of millions of Zairians. 

3 Corporate involvement in international crimes in the DRC 
This section describes how corporations were involved in crimes against humanity and war 
crimes committed in the DRC since 1996. Contrary to Nazi Germany and Apartheid South 
Africa, the crimes did not consist of social, economic and political persecution or segregation. 
Nevertheless, the DRCs social, economic and political context made it possible for these 
crimes to be committed and should thus be part of the analysis. Therefore, I first describe the 
roles of corporations in shaping this context. Further mirroring chapter 3 and 5, I then go 
into corporate involvement in the international crimes themselves: pillage, slave labour, rape 
and mass murder. The final sub-section deals with corporate involvement in sustaining 
conflict. In each sub-section, I distinguish between corporate involvement through artisanal 
mining and corporate involvement through industrial mining.  

3.1. Social, economic and political context 
The roots of the social, economic and political circumstances that form the context of the later 
commission of international crimes lay in Congo’s colonial history and Mobutu’s rule of Zaire. 
Colonial rule left a legacy of ethnic hatred: the Belgian colonial state granted privileges to 
selected leaders and their ethnically defined communities in a strategy to ‘divide and rule’ the 
Congolese people. The Hema, for example, home in Ituri in the north of Province Orientale, 
had been privileged over the Lendu, who lived in the same area. Mobutu later employed 
similar policies by marginalizing groups such as the Banyamulenge, living across the eastern 
provinces, and privileging others by giving their leaders important administrative posts. 
These policies were intended to reduce opposition to his regime and to maintain and control 
political allies. In the long term, they created strife that lingered for decades (Nest et al., 2006, 
13).   
 
The influx of Hutu refugees and members of the Interahamwe (the genocidaires of the 1994 
Rwanda genocide) in eastern Zaire in 1994 increased existing tensions among Congolese in 
South-Kivu. Especially the Banyamulenge became politically and militarily organized to 
counter the marginalization they had suffered during the Mobutu years(Stearns & et al., 2013). 
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Meanwhile, the Hutu Interahamwe continued their attacks on the Tutsi RPF in Rwanda from 
refugee camps in east DRC.  
 
These tensions in eastern Congo, in combination with the deterioration of Mobutu’s economic, 
political and military power made it possible for the relatively small countries of Rwanda, 
Uganda and Angola to successfully invade Zaire in 1996. Calling the invasion ‘the 
Banyamulenge rebellion’, these regional powers used national grievances as a smokescreen to 
be able to attack refugee camps143 containing Interahahmwe genocidaires and replace Mobutu 
with a more agreeable figure(T. Turner, 2007, 76). This figure was Laurent-Désiré Kabila, a 
Congolese rebel since his youth, pre-independence (Stearns, 2011, pp. 81-86). He headed the 
Alliance of Democratic Forces for the Liberation of Congo-Zaire (AFDL)144, an alliance of 
four anti-Mobutu groups. Some of these were, indeed, Banyamulenge, the AFDL was 
dominated (and financed) by Rwandan, Ugandan and Angolan forces. In May 1997, the AFDL 
successfully captured Kinshasa. In what they portrayed as a liberation war, a wide variety of 
international crimes were committed. Attacks by the AFDL, as well as counterattacks by 
armed groups in Eastern DRC, included the killing and torture of combatants and civilians 
and mass rape of women and girls, amounting to war crimes and crimes against humanity 
under international law (UN High Commissioner for Human Rights, 2010, pp. 70-150).  
 
Conflict in the DRC is often characterized as the result of the resource curse (Enough Project, 
2009; Human Rights Watch, 2005; Kinniburgh, 2014). The resource curse (Auty, 1993) holds 
that an abundance of natural wealth, together with the nature of the institutions such states 
tend to develop, leads to conflict. If the Congo Wars are seen through the lens of the resource 
curse, the country’s natural resources are the main cause of conflict. Following the ‘greed 
scenario’ (Collier & Hoeffler, 2004), greedy rebels scramble and fight over the country’s 
natural resources to enrich themselves and their allies. Corporations that industrially extract 
these natural resources, on the one hand, and corporations that trade, transport and source 
these natural resources, on the other, make this enrichment possible because they enable the 
sale of natural resources on the international market. 
 
However, there is a considerable consensus among experts on the DRC that the greed scenario 
is not sufficient to explain Congo’s wars (Nest et al., 2006, 17-28): The First Congo War did 
not start over resources or resource extraction. Instead, the war was the result of a number of 
interrelated local, national and regional conflicts and was, initially primarily motivated by 
political and security considerations (Stearns, 2011; T. Turner, 2007). Nevertheless, the First 
Congo War also had economic aspects. In the next two sub-sections, I describe how corporate 
activity played a role in the shaping of the social, economic and political context as it was 
formed during the First and, later, Second Congo War. Because mining in the DRC was 
mostly artisanal, I first discuss how the artisanal mining sector became militarized and 

                                                
143 UN-sent researchers and journalists were deliberately kept away from the areas where 
international crimes took place. Nevertheless, there is clear evidence that most parties to the 
conflict committed war crimes and crimes against humanity (Human Rights Watch 1999). 
144 Alliances des Forces Démocratique pour la libération du Congo 
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militarized businesses were able to generate income for military groups. Next, I describe the 
involvement of industrial mining corporations which, in light of the removal of Mobutu, 
sought to (re-)start business in the DRC.  

3.1.1 The militarization of artisanal mining 
During the AFDL advance towards Kinshasa, Uganda-affiliated armed groups took control 
of most of the North-Eastern part of the DRC. At the same time, Rwanda-affiliated armed 
groups took control of large parts of the Eastern-border area. These armed groups soon took 
over the distribution of natural resources from the artisanal mining sector, which had, before 
1996, been handled by locally based, mostly civilian-managed businesses (Panel of Experts, 
2001b). Artisanal miners, working in small cooperatives or individually were an easy prey for 
armed groups. Civilian miners were trapped. Millions of Congolese were dependent on 
artisanal mining for their livelihood and had no other choice but to work under the violent 
threat of rebel groups.  
 
Pre-existing informal trans-border networks between the DRC and Uganda became 
militarized by Ugandan military and run by Ugandan business elites and their allies 
(Vlassenroot, Perrot, & Cuvelier, 2012). After the first Congo war ended, these new business 
structures became normalized and formalized,145 when, for the time being, the DRC, Rwanda 
and Uganda were on good terms. Resources were extracted and traded by foreign actors, some 
of whom military, but with consent of the central government and with little or no violence. 
In the summer of 1998, however, Kabila’s relation with Rwanda and Uganda went sour and 
Kabila turned away from his former allies. He removed foreigners from influential positions 
and on 27 July 1998 urged all foreign troops to leave the country within two weeks. This 
move was a response to his own waning popularity, his fear of a new Rwanda-led coup and 
the general anti-foreigner sentiment that existed among many Congolese.  
 
Early in August 1998, anti-Kabila troops (Rwanda-affiliated RCD146 and Uganda-affiliated 
MLC147) jointly advanced to Kinshasa, starting the Second Congo War. Exploitation of 
Congolese resources by Ugandan and Rwandan military continued, now without the consent 
of the Congolese government. Congolese rebel groups that had emerged during the First 
Congo War had, in the meantime, transformed from locally rooted militia to organized armed 
groups entangled in regional networks of business and political elites (Stearns, Verweijen, & 
Baaz, 2013). Most of these groups had started out as proxies for foreign armies or self-defence 
forces with a political motivation. The opportunities of the conflict economy and the necessity 
of revenues to survive, however, had changed them into participants in regional trade 
networks connecting local artisanal miners with those willing and able to sell these resources, 
most of them mineral resources, on the international market.  

                                                
145 Bilateral agreements included, for example, a railway line to connect the DRC and 
Uganda (Vlassenroot et al., 2012). 
146 The rebel group named Rassemblement Congolais pour la Démocratie (Congolese Rally for 
Democracy). 
147 The rebel group named Mouvement de Libération du Congo (Movement for the Liberation 
of the Congo). 
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Corporate-military businesses were thus set up or expanded in order to generate income for 
the armed groups. Revenues from mineral resources were used to pay salaries and buy 
weapons, but also enriched individual army commanders and their business associates. The 
economic model in eastern DRC became that of military commercialism: ‘military mandates 
[became] altered to suit the financial criteria of generals and their politician business partners’ 
(Dietrich, 2000, 1). Military commercialism also became the prime model for the DRC’s allies 
such as Zimbabwe. This was the context in which rebel groups and government forces carried 
out large scale pillage, a war crime that I will further describe in sub-section 3.2. 
 
Virtually all commodity production and trade in eastern DRC, including mineral resources 
came under control of  armed groups during the First Congo War. Entrepreneurs, businesses 
and artisanal miners had to find a place in the new economic order to survive. If their business 
was not violently taken over, they were forced to align their business activity to ‘those with 
the guns’ or let go of their businesses entirely. This militarization of the artisanal mining 
sector significantly changed the social, economic and political context in the DRC.  
 
International corporations, buying artisanally mined minerals, using them in their supply 
chain, had little involvement in this process of militarization of artisanal mining. They did, 
however, continue to provide the traditional trading routes that connected traders of 
artisanally mined resources to the global market. For years after the start of the First Congo 
War, this trade remained ‘business as usual’, even though these trading routes no longer 
benefitted Congolese civilians, and instead produced revenues used by military actors. In fact, 
much of the minerals military actors traded were no longer obtained by regular extraction. 
Instead, they traded minerals obtained by armed groups through pillage and slave labour 
amounting to international crimes, as I will discuss in more detail in sub-section 3.2.  

3.1.2. Financing of armed groups by industrial mining corporations 
Already before Kabila reached the seat of power in Kinshasa, he had been in contact with 
several industrial mining companies. Now that Mobutu would most likely be ousted, these 
businesses sought to negotiate new or existing contracts with the prospective future 
government. These companies acted upon the corporate goal of seeking profit through new 
opportunities in the ‘new Congo’, even though the Congolese opportunity structure entailed 
considerable risks, due to its volatility. All these companies were willing to take a bet on Kabila 
and the AFDL before they even secured power in Kinshasa. 
 
Some of these were ‘juniors’: small companies willing to take substantial risks. Others were 
most likely ‘pilot fish’ for the major international mining companies (T. Turner, 2007, 39), 
exploring the mining opportunities in the new Congo. Yet some larger international 
companies also sought to close deals. In December 1996, for example, the Canadian Eurocan 
Consolidated Ventures (ECV) signed an agreement to build a mine at Tenke Fungurume, in 
a concession that contained about 220 billion tons of copper and cobalt. American Mineral 
Fields (AMF) made an agreement with the AFDL to exploit a cobalt mine in Kalwezi, paying 
1 million dollar to Kabila upfront and giving him access to the AMF-chartered jet (Fahey, 
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2011, pp. 93-94). In addition, the company closed a mining contract in the Eastern city of 
Lubambushi only days after it had fallen to the rebels. AMF official Boulle told a reporter at 
the time that “[t]he risks inherent in signing a deal with a rebel government that has not 
been recognized by other nations are far outweighed by payoffs” (McKinley, 1997).  Mining 
companies thus seem to have seen the DRCs opportunity structure as risky but estimated their 
future profits to be so high that it was worth the risk.  
 
Australian Anvil Mining representatives also travelled to the DRC in 1996-7, in order to 
renegotiate their concession won from Mobutu, to build a copper mine at Dikuluishi believed 
to contain 1.6 million tons of high-grade ore. The AFDL’s Economic and Financial 
Commission was able to bankroll a non-reimbursable 15 percent of total investment ‘tax’ from 
all companies that planned to invest in the DRC, which included, in addition, American 
Diamond Buyers, Banro Resource Corporation and several others (Turner 2007, 39). Through 
this taxation, the AFDL thus directly made money from industrial mining business even 
before these corporations started operations.  
 
Kabila made use of his Belgian contacts, stemming from his time as a rebel. He closed a deal 
with Tony Goetz, owner of the Belgian gold refinery Tony Goetz & Zonen, who had moved 
his company Affinage de Métaux (AFFIMET) from Burundi across the border to Goma after 
he was forced to leave Burundi in the mid-1990s. Goetz’s company Congocom was the only 
company known to have set up such an arrangement to trade in artisanally mined gold during 
the First Congo War. He was allowed to trade and export gold from ‘liberated territory’ in 
Eastern Congo of which he paid 1.5 percent to the AFDL (SARW, 2014, 40). To transport 
this gold Goetz set up an air transport company, City Connexion Airlines, through which he 
could fly the proceeds to Kigali and then to Belgium.   
 
For some time, there was nothing to stop these mining companies. In 1997, the international 
community  formally accepted Kabila as the new ruler of the DRC. There was no formal 
regulation that prohibited deals with the DRCs legitimate government.  There was hardly 
any informal control on business activity in the DRC. These mining deals received relatively 
little public condemnation, even though NGOs and the UN High Commissioner for Human 
Rights reported how Kabila’s troops had massacred, raped and pillaged their way to Kinshasa 
(Human Rights Watch, 1999; UN High Commissioner for Human Rights, 2010, pp. 78-117). 
What did stop the mining companies was the outbreak of the Second Congo War: the 
abovementioned companies terminated their activities when, in 1998, fighting in Eastern 
DRC made exploration and exploitation impossible.  
 
In contrast to the ‘resource curse’ narrative, most scholars agree that economic interests of 
armed forces were a result of these conflicts, instead of the primary cause (Autesserre, 2012; 
Fahey, 2011; Nest et al., 2006, 14). Nevertheless, industrial mining corporations provided 
Kabila’s forces with financial support and legitimised the AFDL as the new state power to 
replace Mobutu. In addition, the availability of natural resources made the conflict almost 
destined to continue. The case of the DRC is therefore consistent with research that finds that 
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natural resources do not cause wars but do prolong them (Le Billon, 2014, pp. 16-18; M. L. 
Ross, 2004a, 2004b). How this worked out for the DRC became clear during the Second Congo 
War. 

3.2. Pillage, slave labour, rape and mass murder 
During the Congo wars, a large number of actors committed war crimes and crimes against 
humanity. Virtually all of the DRC’s neighbouring countries (all part of the Great Lakes 
region, as central Africa is also known) were involved in what has been named the ‘Great War 
of Africa’ (Stearns, 2011). Various armed groups have routinely victimized the civilian 
population of Eastern DRC by massacring unarmed civilians, by rape, torture and forced 
displacements, predominantly in the eastern parts of the country: the district of Ituri and the 
North and South Kivu provinces (UN High Commissioner for Human Rights, 2010, 353).148 
The wars officially ended when a transitional government was installed in 2003. Conflict, 
however, still lingered on in the following years. The International Rescue Committee 
estimated 5.4 million excess war deaths149 during this war and its aftermath (1998-2008; 
Coghlan et al., 2008).150 
 
During a US-initiated meeting of the United Nations Security Council (UNSC) on the 
situation concerning the Democratic Republic of the Congo in January 2000, DRC president 
Laurent-Désiré Kabila put ‘the systematic plundering of Congolese resources on and below 
the ground by the Rwandan, Ugandan and Burundi occupiers’ on the UNSC’s agenda (UN 
Security Council, 2000b, 12). ‘Their booty — wood, diamonds, gold, cobalt and zebras — is 
all being sold on the open market, including in some of the countries represented here today’ 
he continued. These comments significantly shaped UN policy and focus. They eventually led 
to a research mission to the DRC and the founding of the Panel of Experts on the Illegal 
Exploitation of Natural Resources (Panel of Experts;  UN Security Council, 2000a). In their 
reports, the Panel of Experts named specific companies that had participated in the trade in 
minerals and other natural resources originating from conflict areas in the DRC (Panel of 
Experts, 2002, 2003). 
 
Armed groups pillaged151 and used forced labour and child labour to mine for minerals. As 
will become clear, the pillage and accompanying illegal trade in artisanally mined mineral 

                                                
148 As noted by the UN Commissioner for Human Rights, the reported crimes could be 
qualified as war crimes and crimes against humanity, often both at the same time. For more 
information on the legal qualifications see (UN High Commissioner for Human Rights, 
2010) 
149 Excess war deaths are deaths in excess of normal circumstances. In addition to battle-
related deaths, these include deaths through ware-related diseases, injuries and malnutrition. 
150 These estimates have been contested by the Human Security Report Project, who 
contend that the researchers have used a baseline mortality rate that is too low. Claiming 
that more people would have died anyway (and thus did not die as a result of the conflict) 
they estimate around 3.4 million excess war deaths (Michael Spagat, Mack, Cooper, & 
Joakim, 2009). 
151 Such theft during war time, can be defined as pillage plunder, spoliation, and looting, all 
considered war crimes (Stewart, 2011). 
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resources by armed groups became more central to the dynamics of the war from 1998 
onwards. For this reason, and because the crimes in the DRC have been better documented 
since start of the Second Congo War, I will focus in the next subsections predominantly on 
corporate involvement in international crimes after 1998.  
 
This sub-section first describes how corporations were involved in the trade in artisanally 
mined minerals and thereby were linked to war crimes and crimes against humanity in the 
DRC. In addition, I will describe how industrial mining companies, when they came back to 
the DRC in 2002-3, also became involved in international crimes because they had to deal 
with rebel groups.  

3.2.1 Sourcing pillaged and illegal extracted artisanal natural resources  
Immediately after the RCD152 seized power in the Kivu provinces at the beginning of the 
Second Congo War, they started looting the existing stockpiles of natural resources and other 
commodities. Burundian, Rwandan, Ugandan armies and affiliated rebel groups looted farms, 
factories and banks, stealing millions of dollars’ worth of commodities and cash (UN, 2001a). 
From late November 1998 until April 1999, the Rwandan RPA153 and RCD organized the 
removal of 1000-1500 tonnes of coltan and 2000-3000 tonnes of casserite from the SOMINKI 
mine (Panel of Experts, 2001b). In January 1999 Ugandan UPDF154 general James Kazini, in 
collaboration with RCD officer Jean-Pierre Bemba confiscated hundreds of tons of coffee 
beans, causing the largest owner of coffee stocks in the area (Society Congolaise du Cafe) to go 
bankrupt (UN, 2001, p.8).  
 
According to the UN Panel of Experts, looted commodities were transported by air from the 
DRC to Ugandan and Rwandan military airports. The same aircraft ‘exporting’ natural 
resources then brought in weapons, armaments and soldiers. This pillaging seems to have 
benefitted mostly Ugandan high-placed military155 and the Rwandan presidency, which 
allegedly during this time opened up a ‘Congo office’ to deal with proceeds from the DRC.  
 
Pillage and exploitation of natural resources by armed groups often occurred at the same time 
or consecutively.156 After some months, however, all that could be pillaged had been taken 

                                                
152 Rassemblement Congolais pour la Démocratie, the Rwandan backed rebel group that 
attempted to oust Kabila 
153 Rwandan Patriotic Front, Ruling Party of Rwanda since 1994, headed by Rwandan 
president Paul Kagame.  
154 Uganda People's Defence Force, the armed forces of Uganda. 
155 In DRC vs. Uganda, the ICJ held Uganda liable for the exploitation of natural resources 
by its military (the UPDF) during the occupation of the DRC: ‘The looting, plundering and 
exploitation of natural resources was considered a violation of the jus in bello, which prohibits 
the commission of such acts by a foreign army in the territory where it is present’ (Tiwari, 
2015, 419). 
156 Both looting and the extraction of natural resources could be qualified as pillage because 
it is, in the definition of the ICC, taking property from the legitimate owner for private or 
personal use, without consent, in an armed conflict (Stewart, 2011, 19). 



 132 

away157 and armed groups mostly relied on what has become known as ‘illegal exploitation of 
natural resources’. The Panel of Experts, in their first report, defined exploitation of natural 
resources as illegal when 1) it violated the DRC’s sovereignty; 2) violated existing regulatory 
frameworks; 3) differed significantly from widely accepted trade and business practices (for 
example through forced monopolies) in the DRC and/or 4) it violated international law 
including ‘soft law’ (Panel of Experts, 2001b, 5). 
 
Over time, armed groups became less driven by political and ethnic considerations and the 
conflict became more characterized by military commercialism: instead of military conquest, 
positions of economic activity (mostly mining and forest sites) and infrastructure (roads and 
airports) became central to the conflict (Vlassenroot et al., 2012). For rebel groups, the 
revenues from business had become indispensable to finance their war activities. Rwandan and 
Ugandan forces were not able to replace power in a couple of months, like they had done in 
the First Congo War. Kabila’s Congolese army, backed by troops from Zimbabwe, Namibia 
and Angola successfully countered the attacks. This led to a military stalemate in which all 
parties felt the need to step up their military efforts. The DRC state and their allies could 
finance their goals by taxing or otherwise charging regular business enterprises. For rebel 
groups, however, violence against civilians was practically inevitable when they wanted to 
make money.  
 
Armed groups fought violently over resource-rich areas, for example at Kisangani between 
1999 and 2000 and at Mongbwalu in Ituri, throughout the war and beyond (see ‘gold’ 
below).158 The use of violence against civilians, including high levels of rape, was a way of 
retaining control over valuable areas, as a way to ensure cooperation from locals. In some 
cases, villages were attacked and burned to seize artisanally mined coltan (UN High 
Commissioner for Human Rights, 2010, 354). In addition, violence helped ensure a sufficient 
workforce for the mines and was used to ‘tax’ miners operating in the area under control. 
Armed groups took advantage of any resource they could make money off (Laudati, 2013).159 
Which particular type of natural resources armed groups exploited depended primarily on the 

                                                
157 ‘Everyday pillage’ of livestock and other commodities continued throughout (and beyond) 
the Second Congo War, yet the link with corporations in this type of pillage is largely 
absent. 
158 However, military opponents could well be business partners, if this meant maximization 
of profits (UN High Commissioner for Human Rights, 2010, 352). 
159 A synthesis of the UN reports (Nest, 2011, p.77) shows that between 1998 and 2003, Pro-
government forces (the DRC army, Zimbabwean army and Angolan army) relied mostly on 
diamonds, and to a lesser extent on copper and cobalt. The Mai-Mai, local rebel groups that 
during most of the conflict sided with the government also used Coltan, gold, tin and 
diamonds too to fund their warfare. Anti-government forces (the Rwandan and Ugandan 
army and the RCD) relied mostly on coltan, gold, tin, tungsten and diamonds. The MLC 
relied on coltan, gold and diamonds ‘only’. 
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area where these groups were able to consolidate control, the price on the world market and, 
given the  deplorable state of the country’s infrastructure, the value/weight ratio. 160 
 
To bring these commodities to the international market, an extensive network of 
transportation and trade and the technological capacity to refine minerals was necessary 
(Vlassenroot et al., 2012, 7). Corporations thus became involved in crimes committed by 
armed groups when they purchased pillaged or illegally extracted commodities. To get a 
better understanding of how the trade in and use of these resources was linked to the 
commission of international crimes the remainder of this subsection will focus on the two most 
important sources of income during the Second Congo War, according to the United Nations: 
Coltan and Gold.  

Coltan 
In the late 1990s, the demand for consumer electronics surged. An essential part of such 
electronic devices is tantalum,161 a metal that can be extracted from several tantalum-bearing 
ores, including columbite-tantalite, better known as coltan (Nest, 2011, p.3). A growing 
demand and subsequent speculation on the market caused a remarkable price spike (Nest, 
2011, p.12-15): by the end of 2000, the prices for tantalum rose from $25-35 to $180-240 per 
pound (Vogel & Raeymakers, 2016). The resulting ‘coltan rush’ among miners, middlemen, 
state companies and western private companies created a link between conventional 
corporations and war crimes and crimes against humanity committed by armed groups 
throughout the eastern parts of the DRC.162  
 
During the Second Congo War, the RPA (the Rwandan army that backed the RCD) set up an 
organized and efficient war economy, as described above. Rwanda established a ‘Congo Desk’ 
as part of the Department of External Relations of the armed forces to deal with minerals 
from the DRC. To increase their revenues, RCD created a monopoly on the export of all coltan 
to a newly formed company SOMIGL on 20 November 2000 (Cuvelier & Raeymakers, 2002a). 
The RCD claims to have exported a total of 445,255 kg of coltan between January and October 
2000). “We raise more or less 200 000 USD per month from diamonds (…) Coltan gives us 

                                                
160 Armed groups have been known to trade in diamonds, charcoal, ivory, timber and other 
natural resources. Besides trade, armed groups also used illegal taxation as a source of 
income (Laudati, 2013). 
161 Tantalum is used as a conductor of electricity because it has a very high melting point, is 
easily shaped and durable. About 2/3 of tantalum is used for capacitors, which store and 
regulate the flow of electricity from batteries in, among other things, electronic devices such 
as phones, laptops and game consoles. Tantalum is also critical for the construction of alloys 
in engines for the automotive, aerospace and medical device industries, but also for heart 
pace makers (Nest, 2011, pp.8-10). 
162 There were other reasons why Coltan was a convenient source of income. First, coltan 
was found relatively close to its home base in eastern Congo at the Rwandan border.162 
Second, coltan mining is relatively easy and capital-extensive: pits can be dug by hand and 
small explosives or high-pressure hoses can be used to separate the rocks from the soil. 
Then only water is needed to wash the earth from the ore (Nest, 2011, 34). 
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more: a million dollars a month!” RCD leader Adolphe Onosumba boasted in early 2001 
(Cuvelier & Raeymakers, 2002a). With these revenues, the RCD and the Rwandan army could 
fully finance their warfare.  
 
The supply chain from the coltan mines in the DRC to manufactured end-products, such as 
personal electronic devices, was a long one (Cuvelier & Raeymakers, 2002b). In the DRC, on 
the ‘supply side’ of the supply chain, artisanal miners (creuseurs) mined coltan, sometimes 
alongside other minerals, and sold these to local traders (negotiants) who sold them to local 
trading posts (comptoirs). In Rwanda, the companies Rwanda Metals and Grand Lacs Metals 
functioned as front companies163 for the Rwandan army’s business activities (Panel of 
Experts, 2001b, §82-6). Through these front companies, minerals were ‘whitewashed’ for the 
international market. From this point, artisanally mined minerals enter the ‘intermediary part’ 
of the supply chain. International corporations such as Martinair and DAS (see below), 
transported the coltan to tantalum processing plants, mostly located in Germany, Kazakhstan 
and the United States. Here, the coltan was processed into tantalum-powder, to be sold to 
capacitor and chip manufacturers. Components made by these companies were then sold to 
suppliers of high-tech companies. Here, towards the demand-side of the supply chain, coltan, 
as tantalum, was manufactured into smartphones, tablets, game consoles and other products, 
to be sold to end-users (Nest, 2011, 53-64).  
 
In 2001, the United Nations Panel of Experts published a report accusing a number of western 
companies of involvement in crimes committed by armed groups in the DRC through their 
business164 (Panel of Experts, 2001a, 46). These included, for example, transporters 
Martinair, subsidiary of KLM Airways at the time,165 DAS air Cargo166 and H.C. Stark, a 
German tantalite refinery167. Other companies named by the report were British/Dutch 
Afrimex, Dutch Chemie Pharmacie, Veen and Eagleswings, and Russian Finconcorde. The 
report identified two European trading companies that directly did business with the RCD: 
Cogecom and Cogear, both registered in Belgium. Cogecom had been established in 1992 and 

                                                
163 Rwanda Metals has done business with Swiss businessman Chris Huber, through his 
companies Finconcord, Finniming and Raremet, shipped the coltan to Ulba in Kazachstan 
before transporting the tantalum to processing plants in Gibraltar and other places 
(Cuvelier & Raeymakers, 2002b). There is some evidence that part of these shipments were 
transported by AIR CRESS-CASSAVA, managed at the time by Victor Bout, the notorious 
Russian arms dealer and former KGB agent (Cuvelier & Raeymakers, 2002b). 
164 The Panel of Experts on the Illegal Exploitation of Natural Resources and other Forms 
of Wealth of the Democratic Republic of the Congo (Panel of Experts, 2001b) was set up 
mid-2000. The US government protested the naming of US officials and companies in the 
early drafts of the report, which was edited to remove most mentions of most Western 
involvement in the exploitation, marketing, processing and consumption of natural 
resources (Nest et al., 2006, p.87). 
165 The Dutch Minister of Foreign Affairs denied the UN Panel’s allegations that Martinair 
shipped coltan, saying it shipped flowers (Cuvelier & Raeymakers, 2002b). 
166 DAS immediately admitted it had shipped coltan (Cuvelier & Raeymakers, 2002a) 
167 H.C. Stark is a daughter company of Bayer and is estimated to have processed about 
80per cent of coltan coming from the DRC (Werner & Weiss, 2002) 
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specialized in business from (then) Zaire and neighbouring countries. In total, the company 
bought 60 tonnes of coltan worth over 3 million USD from SOMIGL, generating an 
additional tax revenue for the RCD of approximately $600,000 USD. Cogear appears to be a 
ghost company with a fake address in Brussels. In December 2000 it bought $800,000 worth 
of coltan from SOMIGL (Cuvelier & Raeymakers, 2002a, 12).  
 
These disclosures by the UN accompanied a set of ‘conflict mineral’ campaigns set up by 
NGOs in the 2000s in the United States and Europe. These conflict mineral campaigns linked 
coltan to international crimes such as rape, torture and murder, in order to raise awareness 
for the deadly war in the DRC (see sub-section 3.3.2.). Nevertheless, trade in coltan from the 
DRC continued, as we will see in sub-section 3.3. The decreased profitability of coltan, which 
had dropped in price since 2001, however, led many armed groups to shift their business to 
another valuable mineral resource: gold.  

Gold 
Gold is found in the north of the DRC in Province Orientale, at the Ugandan border and 
across the eastern provinces of North and South Kivu (Matthysen, Hilgert, Schouten, & 
Mabolia, 2011). This province holds the most lucrative gold-mining area named Ituri, where 
the Kilo-Moto mines are located. Mining in this area had started in the early 1900s, during 
colonial times. During the Mobutu years, the state-owned company OKIMI (Office of the 
Kilo-Moto Mines) had operated the area. Similar to other industries, industrial gold mining 
had ended because of mismanagement of both industry and infrastructure, and all mining had 
become artisanal (Schouten, 2016, p. 7).  
 
In 1998, the Ugandan army, through local rebel groups, first took control of the Kilo-Moto 
area (Vlassenroot et al., 2012, 6).168 The UN Panel of Expert reports unravelled a network 
of high-level UPDF military commanders which included, among others, the brother of 
Ugandan president Museveni169 (Panel of Experts, 2002, 21). From 1999, in what became 
known as the Ituri war, Uganda-affiliated rebel groups FNI170 and FRPI171 fought the 
Rwanda-affiliated UPC172 for control of these mines. In addition, this ‘war within the Second 
Congo War’ was a result of ethnic strife between the relatively deprived Lendu (backed by the 
FNI and FRPI) and the Hema (backed by the UCP) because, in times of conflict, latent 
tensions and myths of superiority going back to colonial times, resurfaced. (Fahey, 2013, 18).  

                                                
168 This was, to a large extent, a continuation of Uganda’s practice during the First Congo 
War. Uganda’s Central Bank reports show that in 1997, the country’s (official) gold exports 
had risen 400per cent compared to 1995 (Dietrich, 2000, 11). 
169 This network did not limit itself to gold. One of the central figures in the Ugandan 
military-commercial networks was Salim Saleh, President Museveni’s brother. Besides gold 
he traded in diamonds, controlled a number of aviation companies (Air Alexander and 
Uganda Air Cargo) and through the company Trinity Investment (together with an RCD-
ML leader) exploited timber in Ituri and North Kivu (Vlassenroot et al., 2012). 
170 Front des Nationalistes et Intégrationnistes (National and Integrationist Front). 
171 Force de résistance patriotique d’Ituri (Patriotic Resistance Front of Ituri). 
172 Union des Patriotes Congolais (Union of Congolese Patriots).  
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After the Sun City peace treaty of 2002 and the Global and All-Inclusive Agreement of 2003, 
a transitional government was installed in the DRC. Ugandan and Rwandan armed forces, 
officially, left the DRC. Both, however, left behind local, unofficial proxies in order to maintain 
control over mining areas and, with external backing, to continue to secure the gold revenues. 
Battles between the Lendu FNI and Hema UCP continued, leading to many abuses including 
war crimes and crimes against humanity at the Kilo-Moto mines in Mongbwalu (see chapter 
8). In other areas, other rebel groups such as the Mai-Mai also exploited gold to finance their 
warfare, but not on the scale that Ugandan-linked forces did.  
 
The gold trade via Uganda has been fairly well-documented, while the gold trade handled 
through the Rwandan Congo Desk has remained opaque. Gold was smuggled across the 
Ugandan border and then sold to buyers such as Uganda based Bhimji (owned by the Indian 
Bhimji family), Machanga Ltd. and UCI. Other handlers of Congolese gold were traders such 
as Belgian Alain Goetz and British millionaire Jonathan Graff. Graff, operating through 
companies such as Hussar Limited173, sold gold to refineries such as UK-based Johnson 
Matthew (the traditional refiner of ‘British empire’ gold), South African Rand refinery,  Swiss 
Metalor and Swiss Argor Heraeus (Argor;  SARW, 2014, 54). Metalor had stopped accepting 
such deliveries in May 2005, after Human Rights Watch and the UN Group of Experts had 
disclosed the origins of gold refined in Swiss refineries (SARW, 2014, 71).   
 
Compared to the other gold refineries, Argor was least involved in handling gold from the 
DRC. Nevertheless, it received the most attention. In November 2013, three NGOs filed a 
legal complaint with the Swiss federal prosecutor, accusing Argor of ‘illegally processing 
three tonnes of pillaged gold from the Democratic Republic of the Congo between 2004 and 
2005’ (TRIAL, 2014). The complaint focussed on Argor’s responsibility in laundering174 this 
pillaged gold. Argor, it was claimed, had bought gold from Hussar Limited and turned it into 
internationally recognized and generic gold bars.175. The 3 tonnes of gold Argor had bought 
from Hussar Limited could hardly have been legally purchased from Uganda because 
Uganda’s official total gold output for that period did not exceed 1.5 tonnes (SARW, 2014, 
56). The UN Group of Experts contacted Hussar Limited’s owner Graff176 and warned him 

                                                
173 Hussar shipped gold from the Ugandan-based company UCI, on a weekly basis from 
early 1999 until May 2005. 
174 Money Laundering is criminalized under Article 305bis of the Swiss Penal Code and is 
defined as an act of preventing the ‘identification of the origin, the discovery of the 
confiscation of assets when the author knows or should know that they are the proceeds of a 
crime’. 
175 Argor had taken over refining gold from Hussar after South African Rand Refinery had 
stopped business in early 2004 due to suspicions over the illegal origins of the gold. Hussar’s 
gold supplies constituted less than 1per cent of Argor’s yearly revenue. Jonathan Graff was 
known to Argors management and had been a previous supplier (SARW, 2014, 56). 
176 Graf has always maintained that he did not know the origin of the gold he bought off 
UCI and therefore was innocent. According to a diplomatic cable that was leaked years later, 
he was protected by the UK who told their French and US counterparts on the sanctions 
committee on the DRC that Hussar had been punished sufficiently by the reputational 
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that he was handling embargoed gold. Nevertheless, he continued his business and claimed he 
did not know the gold’s origin (SARW, 2014, 61). It remains unknown whether or not he 
contacted Argor about this warning. The Swiss office of the prosecutor started a criminal 
investigation in response to the NGOs complaint. On 10 March 2015, the office announced it 
would not prosecute the company. Although the Swiss office recognised that the company had 
processed the gold and numerous reports were available on the link between gold and conflict 
in the DRC, it could not prosecute the company on the basis of the Swiss law against money 
laundering because of lack of evidence that Argor knew of the illegal origin of the gold it 
processed (Trial International, 2015).  

Corporate involvement in the illegal exploitation of natural resources in the DRC 
The export and transport corporations that operated at the supply side of the artisanal mineral 
supply chain were relatively closely linked to the perpetrators and their crimes. The export of 
mineral resources was dominated by front companies for armed groups and the Rwandan and 
Ugandan government. These front companies made use of pre-existing trading networks in 
the DRC, made up of informal, loosely organized export channels. For these businesses, profits 
from mineral resources were a means to finance the war, in which they also had a stake.177 In 
addition, a number of corporations from outside the Great Lakes Region formed part of these 
trading networks. Operating in a globalized market, these corporations were not concerned 
with the conflict in the DRC but only wanted to (continue to) purchase mineral resources. The 
opportunity structures for all these corporations were characterized by a lack of restriction of 
market forces by the state, leaving the DRC’s economy to the powers of supply, demand and 
violence. The dynamics of conflict could change opportunities rapidly, making business 
contexts very volatile.  
 
In contrast, corporations further ‘up’ in the supply chain were further removed from the 
commission of crimes and the armed groups in the DRC. Refineries and product 
manufacturers, operating in the intermediary part of the supply chain of artisanally mined 
minerals, as well as end-user corporations, operating at the demand side of the supply chain, 
continued ‘business as usual’ in the sense that artisanally mined minerals were passing more 
or less the same channels as they had done for decades. The difference was, as I have described 
in sub-section 3.1, that the supply side of these channels was now militarized. For the 
refineries and corporations using these minerals in their supply chain, however, purchasing 
the raw material from trading companies was, as a business activity, nothing out of  the 
ordinary.  
 

                                                
damage it had suffered, that Graff had always participated in UN investigations and that the 
UK believed his claims that he did not know the origin of the gold. Metalor had stopped 
accepting such deliveries in May 2005, after Human Rights Watch and the UN Group of 
Experts had emphasized the link between conflict and gold refined in Swiss refineries 
(SARW, 2014, 61) 
177 Interestingly, the UN Panel of Experts has characterized these business activities as 
closely related to organized and transnational crime (Panel of Experts, 2002, p. 7). 
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In the DRC, domestic formal control over illegal exploitation of natural resources or corporate 
involvement therein was absent: Kabila’s government never had the resources to prevent or 
end ‘domestic’ or foreign corporate involvement in international crimes. The United Nations 
formally denounced the business activities related to international crimes in the DRC from 
2001 and called the resource exploitation by rebel groups ‘illegal exploitation’. In 2002, the 
Panel of Experts warned corporations that the use of illegally mined resources would violate 
the OECD Guidelines for Multinational Enterprise (OECD Guidelines) of 2000 and 2011.178 
The OECD guidelines are a voluntary code179 that provides guidance on responsible business 
behaviour concerning human rights. Its adoption by both the UN and European countries in 
formal proceedings have made the OECD guidelines an instrument of semi-formal control. 
Since 2000, European OECD member states started to develop National Contact Points 
(NCP) to deal with violations of the OECD Guidelines reported by NGOs or victim groups. 
These NCPs are state-based and independent, mediate between corporations and 
complainants and can issue only non-binding decisions (OECD, 2016).  
 
The disclosures by the UN caused several corporations to publicly announce they would stop 
sourcing from the DRC’s conflict areas. The German refinery H.C. Stark and the UK-based 
commodity trader Afrimex, berated in the 2001 and 2002 Panel of Expert reports respectively, 
both claimed they had cut ties with DRC traders immediately after the accusations. The Panel 
of Experts was able to show H.C. Stark had continued sourcing in their 2002 report (2002, 
p.16). Afrimex was accused of continuing sourcing in 2007 by Global Witness. Global Witness 
issued a complaint with the UK National Contact Point for violations of these OECD 
guidelines for more recent imports (OECD Watch). The NCPs investigation showed that 
Afrimex had initiated trade and continued to import from the RCD-Goma180 through its 
Congolese subsidiaries Societé Kotecha and SOMICO until at least 2008.181  
 
In tandem with the formal disclosure and condemnation of corporations sourcing illegal 
natural resources, NGOs such as Global Witness and Human Rights Watch sought to unveil 
the corporate use of conflict minerals. They specifically targeted corporations with strong 
brand names, operating on the demand side of the supply chain, such as Apple, Hewlett 
Packard, Nokia and Motorola (Coster, 2011). In addition, NGOs such as the Enough Project 

                                                
178 The OECD Guidelines were revised in 2011 to reflect the 2011 UN Guiding Principles 
on Business and Human Rights developed by John Ruggie under UN mandate (Ruggie, 
2013; United Nations, 2011).  
179 Although the OECD Guidelines are ‘soft law’, the adoption by the UN and individual 
nation states of the Guidelines means that, in addition to a form of informal control, they 
could be seen as semi-formal control, when used by formal authorities.   
180 The RCD Goma was a faction of the RCD based in Goma that became separated from the 
RCD from late 1998. RCD-Goma remained affiliated to Rwanda while its counterpart, 
known as RCD-Kisangani (later the RCD-Liberation Movement; RCD-LM), remained 
primarily affiliated with Uganda (Carayannis, 2003, p. 244).  
181 In its final statement the UK NCP ruled that Afrimex had indeed breached the OECD 
Guidelines. It summoned the company to include Human Rights into its corporate code, map 
the company’s specific risks to breach the OECD Guidelines and implement both in their 
business operations.    
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lobbied to create formal regulation of the use of conflict minerals by US registered 
corporations. I will describe this in more detail in section 3.3. NGOs launched world-wide 
campaigns against the use of what they called ‘conflict minerals’. Modelled on the campaign 
against blood diamonds, which had led to the Kimberly Process182, the conflict minerals 
campaign stirred a lot of attention. Especially the connection that was made between deadly 
conflict and personal electronic devices, such as mobile phones, proved successful in 
mobilizing public condemnation for conflict minerals. In the United States, the Enough 
Project, for example, successfully started the Conflict Free Campus Initiative to engage 
students to take action against conflict minerals. In addition, the online and offline public 
condemnation of conflict minerals led to the adoption of conflict mineral legislation, as I 
describe in more detail in sub-section 3.3.1.   
 
In July 2003, the UN issued a mandatory arms embargo on all armed forces (both state and 
non-state) operating in the provinces of North and South Kivu and Ituri, later extended to 
armed groups all over the DRC. The embargo prohibited direct and indirect military and 
financial assistance to all movements and armed Groups in the DRC. In its 2008 report, 
however, the Group of Experts on the Democratic Republic of the Congo (which replaced the 
Panel of Experts in 2004) established that this arms embargo was systematically violated and 
that UN member states were not doing enough to monitor and enforce the embargo (Group 
of Experts, 2008). 
 
The complexity of the supply chains of mineral resources allows refineries, manufacturers and 
end-user companies to prevent detection of their sourcing from conflict areas by states. This 
complexity gives corporations the opportunity to plausibly deny allegations, claiming they do 
not know where they source their minerals from. Even though efforts to unveil business 
activity and name and shame corporations were quite extensive in the 2000s, the assumption 
should be that many corporations continued to source from conflict areas in the DRC.183 The 
UN Group of Experts estimated that armed groups continued to make several millions of 
dollars each year from exploitation, trade and taxation of coltan, gold and diamonds (Group 
of Experts, 2009, 32).184 This means that corporations have continued to be involved in 
international crimes committed in the DRC, despite the informal and formal condemnation of 
sourcing ‘conflict minerals’. NGOs have continued to campaign for stronger enforcement 
against corporate involvement in international crimes in the DRC. These campaigns and their 
results will be discussed in subsection 3.3.1.  

                                                
182 The Kimberly Process (2003) is a government-led certification program that aims to 
prevent that diamonds are used to fund wars around the world. See 
https://www.kimberleyprocess.com/. 
183 In 2010, the threat of Dodd-Frank 1502 again made corporations claim to end their 
sourcing from the DRC, which I will also discuss in section 3.3.  
184 In section 3.3., I will describe how the export from, trade in and use of minerals from 
conflict zones in Eastern DRC became publicly condemned and, eventually partially 
formally controlled. 



 140 

3.2.2. Industrial mining corporations operating in the DRC 
In contrast to the armed groups in Eastern DRC, Kabila and the Congolese state financed 
their warfare through industrial mining concessions. Immediately after the start of the AFDL 
invasion, Laurent-Désiree Kabila used his private company Comiex, founded in the 1970s, to 
create joint ventures with foreign industrial mining companies. Laurent-Désiré was 
determined to rebuild the infrastructure and facilities necessary for industrial mining that had 
been destroyed in the last years of the Mobutu Regime.185 Instead of cobalt and gold, he and 
his son Joseph Kabila focussed, at first, on diamonds, which were found in the less contested 
north and south provinces of the DRC.  
 
Laurent-Désiree and Joseph Kabila used their company Comiex to create joint ventures with 
Zimbabwean state-companies to allow DRCs major ally, Zimbabwe to finance part of its 
warfare through the diamond trade. The joint venture Cosleg, a partnership between Comiex 
and the Zimbabwean ruling party’s ZDF’s private company Osleg, contracted Belgian/Dutch 
Oryx Natural Resources to extract diamonds, pushing out the former concession-holder South 
African De Beers in favour of the DRC-Zimbabwe partnership (Samset, 2002, 474). In August 
2000, the DRC sold an exclusive buying monopoly on state-produced diamonds (i.e. diamonds 
mined in areas under state control) to Israel-based International Diamond Industries (IDI), 
headed by Dan Gertler. I will describe Gertler’s role in the DRC in more depth in section 
3.3.3.  
 
As soon at the peace talks started in 2002 representatives of industrial mining companies 
again travelled to the DRC, as they had done after the start of the AFDL advance to 
Kinshasa.186 In December 2002, various rebel groups and President Joseph Kabila187 signed 
the Sun City peace deal in Pretoria to end the Second Congo war. After the instalment of an 
all-party transitional government, hopes for peace were high. The country craved 
international investment hoping to be able to stabilize the country’s security situation.  
 
Not only industrial diamond mining companies had been eager to (re-)start exploitation of 
Congolese soil. Other mining companies were eager start gold and copper mining in the 
DRC’s eastern provinces. In September 2004, eleven mining corporations had signed 
contracts with the new Congolese government (Human Rights Watch, 2005, p. 58). The state, 
however, remained institutionally weak. Regardless, the DRC government sold concessions 
to mining areas over which the state had no effective control. This created considerable risks 
for the mining companies, that they would have to pay armed groups, either as extortion 
money or as protection money, and thereby become involved in international crimes. This can 
be seen in the examples of Anvil mining and Danzer Group, described below, and the case of 
AngloGold Ashanti, which will be the focus in the next chapter.  

                                                
185 The same was true for his son Joseph Kabila (who succeeded his father in 2001). He also 
primarily operated through Comiex.  
186 As I have described in sub-section 3.1.2., the Second Congo War had stopped their earlier 
activities.  
187 Laurent-Désiree Kabila was murdered in 2001, after which his son succeeded him.   
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Providing logistical support to armed groups 
Anvil Mining, a Canadian/Australian mining Company188 , returned189 to the DRC in October 
2002. The company started operations in the Dikulushi copper mine, located near Kilwa, a 
mining town of about 48,000 people in the province of Katanga. It did so through a subsidiary, 
Anvil Mining Congo SARL (Anvil).190 Two years later, after Anvil had started operations in 
the mine, the company became caught up in a clash between a rebel group and the Congolese 
army.  
 
On 14 October 2004, the rebel group MRLK191 launched a protest in Kilwa, announcing the 
independence of Katanga, stating that Kabila’s pocketing of money from the mines should end. 
A group of about 100 recruited rebels (some of them children) took weapons and ammunition 
from the local police station and armoury. The rebels then went to Anvil’s fuel depot in Kilwa. 
When Anvil employees refused to negotiate, the rebels became aggressive and stole fuel, 
trucks and batteries from the depot. Most inhabitants left the town at that point, fearing 
Congolese military reprisals against civilians for their supposed support for MRLK rebels 
(RAID, ACIDH, & ASADHO, 2005).   
 
The next day, the Congolese army did, indeed, launch an attack on the town. The FARCD192 
bombed several houses and entered the town, after which it regained control within two hours. 
They killed about 30 rebels. However, the military operation did not end after the Congolese 
army had taken out the rebels. The FARDC subsequently carried out a house-to-house search 
for insurgents and their suspected civilian supporters. At least 73 civilians were killed of which 
23 were summarily executed (RAID et al., 2005). Houses were looted and at least three women 
were raped by Congolese soldiers, in one case by 7 soldiers. Detained MRLK rebels were 
tortured, after which two of them died in detention. Anvil’s trucks were used to transport the 
looted goods, corpses and detainees. These crimes could be qualified as war crimes and crimes 
against humanity (McBeth, 2008, p 136-8).  
 
Anvil provided airplanes and vehicles that were used in the counter-attack on Kilwa, at the 
request of the Governor of Katanga and the Colonel in charge of the FARDC contingent. 
Anvil also provided food rations and pay for the FARDC soldiers (RAID et al., 2005). A 
military official confirmed that the FARDC operation would not have been possible without 

                                                
188 Anvil was incorporated in Canada but headquartered in Australia. 
189 Anvil was one of the companies that negotiated with the AFDL in 1996-97 before the 
Second Congo War made the situation in the DRC too volatile to start operations. 
190 Anvil Congo is owned by Anvil Mining Holdings Limited (UK; 90 per cent) and two 
trusts whose beneficiaries are the local communities affected by the Dikulushi mine. Anvil 
Mining Holdings is wholly owned by Anvil Mining Management (Australia) which is 
wholly owned by Anvil Mining Limited (Canada). (McBeth, 2008, p 4). 
191 Mouvement Revolutionnaire pour la Liberation de Katanga (Revolutionary Movement for the 
Liberation of Katanga) 
192 Forces Armées de la République Démocratique du Congo (Armed Forces of the Democratic 
Republic of the Congo), official army of the DRC since the installment of the Transitional 
Government in 2003.  
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Anvil’s logistical support (MONUC, 2005 §37). Anvil, in response, claims it had no knowledge 
of how their resources were going to be used and maintained that the company was obliged 
to comply with the Congolese army’s request in accordance with Congolese law. However, 
there have been indications that Anvil offered the logistical support itself, after learning about 
a possible military response to the insurgency (RAID et al., 2005). 
 
The Australian Federal Police announced a criminal investigation into Anvil Mining’s role in 
Kilwa in August 2005 (Kyriakakis, 2007), but this investigation never led to prosecution. In 
December 2006, the Lubumbashi high military court, in the DRC, started a case against a 
group of soldiers and three Anvil employees. In June 2007, all the defendants were acquitted. 
In addition, Anglo was found ‘not guilty’ as a company, although the corporation had never 
been formally indicted. In November 2010, the Canadian Association Against impunity 
started a civil class action suit in Canada on behalf of the victims of the attack on Kilwa. In 
January 2012, the case was dismissed by the Quebec Court of Appeals, because of lack of 
necessary jurisdiction.  
 
At the same time the civil case was filed, three NGOs brought a complaint before the African 
Commission on Human and People’s Rights. In June 2017, the DRC was found responsible 
for the Kilwa massacre and the government was ordered to pay a 2.5 million dollar fine to the 
victims. Moreover, the DRC government was asked to prosecute and punish Anvil Mining 
staff who had helped the armed troops in October 2004. To date, there is no information on 
whether the Congolese government intends to comply with this ruling.  
 
In May 2011, a subsidiary of the German/Swiss timber manufacturer Danzer Group, 
SIFORCO, provided trucks, fuel and drivers to a group of military and police that violently 
attacked the village of Bongulu in northern DRC (ECCHR, 2014). Police and military troops 
raped women and girls, arrested villagers and used violence. The attack was a retaliation 
against villagers who had confiscated goods from SIFORCO in an attempt to force a dialogue 
with the company, which had broken its 2005 promise to fund a school and a health facility in 
the village.  
 
In 2012, Doctors Without Borders filed a criminal complaint in the DRC against 60 military 
and police and a criminal case against two of Danzer’s employees. In addition, they filed a civil 
case against SIFARCO.  The DRC Military Prosecutor's office started investigations and in 
June 2015, the case went to trial. However, no information on this trial has been made 
available since. In Germany, the European Centre for Constitutional and Human Rights filed 
a criminal complaint with a German prosecutor against Olof von Gagern, senior manager of 
Danzer Group for ‘aiding and abetting, through omission, crimes against sexual self-
determination as well as grievous bodily harm’ (ECCHR, 2014). In March 2015, the 
prosecutor’s investigation was discontinued. The reason(s) for this decision were not made 
public.193 

                                                
193 For more information about the court cases against Danzer Group of SIFORCO, see: 
https://business-humanrights.org/en/danzer-group-siforco-lawsuits-re-dem-rep-congo  
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Anvil’s and SIFARCO’s business activities that led to involvement in international crimes 
were not only the result of decisions made around the time of attacks on Kilwa and Bongulu, 
respectively. They were mostly the result of the corporations being present in this part of the 
DRC in general. As I will also argue in chapter 8, on AngloGold Ashanti, the company’s 
presence in eastern DRC made involvement in international crimes virtually inevitable. The 
presence of rebel groups and lack of government authority in this area meant that the 
opportunity structure offered very little alternative courses of action. In other words, 
alternatives in which a corporation would not have to support rebel groups or not have its 
facilities protected by armed groups (committing international crimes) were hard to conceive, 
given the circumstances in eastern DRC. In fact, industrial mining corporations in the DRC 
were in a position similar to their artisanal mining counterparts who similarly operated at the 
supply-side of the supply chain: doing business was only possible when rebels were paid off. 
Contrary to Congolese artisanal miners, however, industrial mining corporations had the 
option of leaving the DRC and mining elsewhere. It seems that the prospected revenues of 
their concessions, however, meant that companies such as Anvil Mining and SIFORCO came 
to see corporate involvement in international crimes as an acceptable risk. 

3.3 Sustaining the conflict 
As part of the 2003 transitional government, a de-mobilization plan was set up to incorporate 
rebel leaders (and their members) into the Congolese state army, the FARDC.194 Many 
incorporated rebels, however, kept close ties with their ‘old’ armed groups. Tensions were 
common within the FARDC because of previous rivalries. Former alliances between rebel 
groups stayed intact, as a back-up for political and economic security. In addition, new 
rivalries came up. Some rebel group leaders had negotiated better positions in the army’s 
hierarchy than others (Stearns et al., 2013), leaving the latter to feel disadvantaged.195 Instead 
of being a unified state force, the Congolese state army was therefore divided along ethnic and 
political lines.  
 
Incorporation into the FARDC often included amnesty for past crimes and involved a cash 
reward. Defectors who returned to their former rebel groups were not punished (Stearns et 
al., 2013). This made it possible that armed mobilization into the FARDC became a revolving 
door: rebels demobilized into the Congolese army, only to defect and return to their rebel 
groups in an attempt to negotiate a better position for themselves.196 The transitional 
government’s attempt to diminish dissidence and promote stability thus proved largely 
counterproductive. Despite all this, in 2006 the DRC held its first democratic elections in over 

                                                
194 The logic behind the de-militarization program was that if the Congolese state army 
would grant (former) rebels political and military power, this would deter them from 
rebellion. 
195 In this section, I use the past tense to describe processes and relations as have been 
observed in the DRC from 2003, even though some still exist today.   
196 Another incentive to defect and resume fighting as part of non-state armed groups was 
the inability of the FARDC to effectively exercise control and provide security in many parts 
of the Eastern Congo (Stearns & Vogel, 2015). 
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40 years. Joseph Kabila was elected President.  In 2011, he was re-elected. Efforts to 
demobilize rebel groups continued, with similar effects.  
 
De-mobilization of rebels into the state army and increased army presence in eastern DRC 
made former rebels, now army soldiers, become state-actors in the illegal exploitation of 
mineral resources. The FARDC had troops deployed in North and South Kivu since 2006. 
Soon after arrival, battalions started to exploit mineral resources in a way that showed a lot 
of continuity with earlier times when armed groups such as the RCD had occupied the area. 
Although violence against civilians did not reach the heights of the Second Congo War, the 
FARDC soon became notorious for their brutal crimes, including rape (Global Witness, 2009, 
25-43). Criminal networks within the FARDC, working in violation of DRC legislation, have 
commercially and coercively controlled several mines in the area. 
 
In April 2012, Tutsi members of the National Congress for Defence of the People (CNDP), 
the successor of the RCD, founded M23,197 a group that later turned out to be backed by 
Rwanda through military and financial links. In November 2012, the capital of North Kivu 
fell to M23, greatly unhinging the security situation in eastern DRC.  In almost 50 percent of  
recorded violent M23 attacks in 2012 and 2013, civilians were the main targets (ACLED, 
2013). In August 2013, the FARDC finally defeated the M23 rebellion with help of the newly 
formed United Nation Force Intervention Brigade (FIB). While human rights organizations 
reported that many areas have become more peaceful, conflicts still continue in others 
(Dranginis, 2016; Matthysen & Zaragoza Montejano, 2013). In 2015, at least 70 armed groups 
were still active (Stearns & Vogel, 2015) and most of them have continued to commit violence 
against civilians. 
 
In the decades after the end of the Second Congo War, NGOs such as Human Rights Watch 
and Global Witness continued their emphasis on the link between the DRCs resource wealth, 
conflict minerals and ongoing violence (Global Witness, 2009; Human Rights Watch, 2005). 
Building on the UN Panel- and Group of Experts reports, these NGOs started targeting 
corporations, accusing them of involvement in international crimes committed, including 
murder, torture and mass scale rape as war crimes or crimes against humanity (Eichstaedt, 
2011). In addition to accusing them of involvement in the commission of international crimes 
(as described in sub-section 3.2. of this chapter), these NGOs argued that corporations had a 
role in sustaining the armed conflict by providing armed groups with both the motivation and 
the means to continue fighting.198  
 

                                                
197 The name of this rebel group comes from the March 23 agreement of 2009, a peace 
agreement by which the CNDP was integrated in the FARDC, the Congolese national army. 
CNDP members had grown unhappy with this peace agreement, after which they mobilized 
themselves in M23, led by general Bosco Ntaganda. 
198 Another reflection of the attention given to natural resources in relation to conflict is the 
announcement, in September 2016, by the prosecutor of the International Criminal Court 
that it would prioritize, as its prosecutorial strategy, crimes committed by means of, or that 
result in the illegal exploitation of natural resources (Bernaz, 2017). 
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The remainder of this sub-section will discuss the role of corporations in sustaining armed 
conflict in the DRC. In order to determine this role, I will first explore the relationship 
between illegal mineral resource extraction and the continuation of armed conflict. Then I 
will look at the efforts by the international community to break the presumed link between 
mineral resources and the conflict in the DRC. I will argue that these measures may have 
decreased corporate involvement in crimes in the DRC but have not necessarily decreased the 
commission of international crimes themselves. Corporate sustaining of the conflict in the 
DRC goes beyond corporations operating in the artisanal mining supply chain. Industrial 
corporations play a role to. Therefore, I end this sub-section by looking at how internationally 
operating corporations have allowed president Kabila to abuse his position of power and, how 
oil exploration in the DRC has sustained conflict connected to oil reserves in eastern DRC. 

3.3.1. Artisanal resource extraction and illegal taxation  
In the Congolese army, unofficial, patrimonial hierarchies are more important than official 
hierarchies. Unofficial alliances are paid for by illegal mineral resource extraction and illegal 
taxation of civilians. For the Congolese military, unofficial ways to make money were 
necessary to obtain or maintain favourable positions within this unofficial structure. At the 
same time, unofficial connections were necessary to be deployed in an area with natural 
resources (Stearns et al., 2013, 50). When a FARDC brigade was about to be replaced, 
therefore, commanders would start sending money to the provincial commander in charge of 
where they would be employed next, in the hope of being employed in an area where 
opportunities for ‘informal income’ are available (Global Witness, 2009, 26).  
 
From its conception until today, the FARDC’s economic interests have been in conflict with 
their security mandate (Group of Experts, 2011, 48). This causes them to sustain the conflict 
in the DRC. First, economic interests have created competition between chains of command 
because the informal patrimonial hierarchy frustrates the official chain of command. This has 
led to insubordination within the FARDC which undermines the army’s effectiveness in 
maintaining stability or promoting peace. Second, economic activities have been routinely 
prioritized over the protection of civilians. Economic interests have distracted the army from 
military operations against rebel groups. In some cases, the FARDC even actively colluded 
with rebel groups when this benefitted their economic activities.  
 
This collusion was most obvious with regard to FARDCs major business partner: the 
FDLR199. The FDLR had set up economic, political and social structures, including a parallel 
justice system, in the area it controlled in eastern DRC. As such, the FDLR acted like a de-
facto authority. Its leaders were commonly approached by communities for protection, in 
return for minerals as protection money. All this took place, however, in a context of violence 
and fear. Large parts of the population felt they had no choice but to cooperate and trade with 
the rebels. The FDLR managed its mineral resource production in a manner very similar to 
the FARDC, using forced labour or taking up a proportion of miners’ production. In case 

                                                
199 Forces Démocratiques de Libération du Rwanda (Democratic Forces for the Liberation of 
Rwanda) a remnant Hutu rebel group rooted in the Interahahmwe 
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civilians refused to mine or to pay “taxes”, or showed other signs of ‘betrayal’, violent 
repercussions followed (Global Witness, 2009, 39).  
 
The FARDC provided the FDLR with arms, ammunition and uniforms while the FDLR 
offered the FARDC a market for smuggled goods. Crucially, the two did not attempt to 
conquer any of each-others territories.  
 
Having fought the RCD-Goma together in earlier years, they again faced a Rwandan 
adversary in 2006:  the CNDP. Instead of minerals, the CNDP relied on illegal taxation of the 
trade in charcoal from Virunga national park and other national resources (Garrett & 
Mitchell, 2009). Revenue from taxation is thus not limited to artisinal mineral trade and affects 
basically all business activities in Eastern DRC including, industrial mining as described 
above and, for example, Heineken’s subsidiary Bralima, the main brewery in the DRC. Foreign 
Policy estimated that another rebel group, the M23, collected over 1 million USD on Bralima 
beer transports (van Beemen, 2016, p. 288-90). 
 
The economic interests of the FARDC could be fulfilled only because they could sell the 
natural resources they obtained through illegal extraction, on the international market. Post-
2003, the channels for these sales were more or less the same as those during the Second 
Congo War. Domestic businesses, on the supply side of the supply chain, as well as 
internationally operating businesses, on the intermediary and demand end of the supply chain, 
enabled armed men and their affiliates to financially benefit from the DRCs natural minerals 
while committing international crimes. In addition, however, these corporations have become 
involved in the continuation of the DRCs status quo of conflict and violence in which these 
international crimes are being committed. Armed groups, including the FARDC depend on 
the material benefits from their control over resource-rich areas to such an extent that they 
are unwilling to give them up. Corporations could thus be seen as sustaining the conflict by 
keeping in place the supply chains that allow armed groups to sell their minerals on the 
international market in return for foreign currency. As a result, NGOs have continued their 
anti-conflict mineral campaign, trying to break the link between conflict and artisanal mining. 

Breaking the link between conflict and artisanal mining. 
The recognition of the link between proliferation of conflict in the DRC and artisanal mineral 
extraction, largely the result of NGO campaigns200, has led to a number of transparency and 
accountability initiatives. These initiatives are aimed at preventing corporate sourcing of 
minerals that finance armed groups. They include the International Tin Supply Chain 
Initiative (iTSCI), the the Certified Trading Chains (CTC) system by the Bundesanstalt für 
Geowissenschaften und Rohstoffe (BGR; German Federal Institute for Geosciences and Natural 
Resources) and the ICGLR (International Conference of the Great Lakes Region) Regional 

                                                
200 Many such campaigns included a link between the violence in the DRC, and the use of 
mobile phones in the West. In 2001, a Belgian NGO was the first to set up a ‘no blood on 
my cell phone’ campaign. Some NGOs had experience campaigning on conflict diamonds 
(Cuvelier, Van Bockstael, Vlassenroot, & Iguma, 2014). 
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Certification Mechanism201 (Cuvelier et al., 2014, 5). In 2007, the DRC has also started to 
implement the Extractives Industry Transparency Initiative to, among other things, force 
companies to reveal their beneficial owners (EITI, 2014).   
 
In the United States, NGOs succeeded in arguably the most far-reaching formal regulation 
concerning the trade in minerals from the DRC and its surrounding countries: Section 1502 
of the Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank 1502). 
This section, signed into law in July 2010, was explicitly passed because ‘[it was] the sense 
of the Congress that the exploitation and trade of conflict minerals originating in the 
Democratic Republic of the Congo is helping to finance conflict characterized by extreme 
levels of violence in the eastern Democratic Republic of the Congo, particularly sexual- and 
gender-based violence, and contributing to an emergency humanitarian situation’ (SEC, 
2012). 
 
As a mandatory reporting obligation, Dodd-Frank 1502 had three goals. First, the law was 
intended to increase transparency by having corporations report on the minerals they source. 
Second, it aimed to change corporate behaviour, by attaching a negative consequence (i.e. the 
stigma of conflict minerals) to their business activities and products. Third, the final goal was 
to ‘promote peace and security’ in the DRC (SEC, 2012). 
 
Dodd-Frank 1502 applies to all companies registered to a US Stock market for whom coltan 
(tantalum), casserite (tin) and wolframite (tungsten) or their derivatives202 ‘are necessary to 
the functionality or production of a product manufactured or contracted to be manufactured 
by that company’(SEC, 2012). Through this new ‘conflict minerals’ regulation, companies are, 
first, required to conduct a ‘country of origin inquiry’. If this inquiry cannot determine the 
minerals’ origins the corporation has to conduct due diligence of the source and chain of 
supply. If it turns out the company uses minerals from the DRC or adjoining countries 
(together the ‘covered countries’), the company is required to file a Conflict Minerals Report 
in which it carries out due diligence203 to ascertain that the minerals in its supply chain have 
not come from conflict areas in the DRC. All of these inquiries have to be published on the 
company’s website under the heading ‘conflict minerals disclosure’ (SEC, 2012). In 2014 and 
2015, around 1300 companies filed reports under Dodd-Frank section 1502 (Schwartz, 2016). 
So, although Dodd-Frank 1502 is formal, binding regulation, it merely obliges companies to 
report and does not provide punishment for violations.  
 

                                                
201 Indeed “the number of supply chain monitoring initiatives alone (…) has become almost 
as dizzying as the list of armed groups involved in the conflict” (Kinniburgh, 2014). 
202 These three minerals are abbreviated to 3T. Gold, also an important source of revenue 
for rebel groups is usually not included in conflict mineral initiatives because gold is even 
harder to trace back to its origin. Gold has no dirt-residues and can easily be melted onto 
other nuggets of gold.  
203 Currently the only due diligence framework for supply chains is the OECD ‘Due 
Diligence Guidance for Responsible Supply Chains of Minerals from Conflict-Affected and 
High-Risk Areas. 
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Of the 1300 corporations that filed a report, almost eight out of 10 companies, (79 percent in 
2015 and 77 percent in 2014) reported they were unable to determine the country of origin of 
the minerals they used. Only 1 percent of the companies claimed their products were conflict-
free with a certainty beyond reasonable doubt (Kim & Davis, 2016, p. 1906). Analyses of the 
reports show that corporations have generally interpreted Dodd-Frank 1502 to the letter, 
instead of to the spirit of the law. Most corporations did not go beyond sending out a supplier 
survey in trying to carry out their due diligence. Only 4 percent conducted site visits to 
suppliers and processing facilities (Schwartz, 2016).  
 
Some research indicates that Dodd-Frank 1502 has decreased conflict but there are also 
counter-indications. A field study by the Enough Project, one of the drivers of Dodd-Frank 
1502, concluded that the funding of rebels in the DRC through 3T minerals has almost 
stopped, (Bafilemba, Mueller, & Lezhnev, 2014). John Prendergast of the Enough Project even 
ascribed the defeat of M23 in 2013 to the conflict mineral reforms (Prendergast, 2014). In 
2014 IPIS found that 70 percent of the 3T mines they had surveyed were not controlled by 
armed forces204. More than 60 percent of the world’s smelters of 3T had passed conflict-free 
audits by 2016 (Enough Project, 2016).  
 
Other field studies carried out in the DRC show a less optimistic picture. Scholars have found 
that, in 2010, the Dodd-Frank legislation caused a de-facto embargo on minerals from the 
DRC, exacerbated by the mining ban imposed by Kabila on 11 September of that same year 
(Group of Experts, 2011, 17).205 This ban had disastrous and immediate effects on the millions 
of Congolese dependent on mining for their livelihoods. It caused unemployment, school 
abandonment, criminality and armed group recruitment (Cuvelier et al., 2014, 10-2). There 
are indications that, in absence of any alternative jobs, lack of mining income has caused young 
men and women to take up arms (Chase, 2015). Empirical analysis has shown no decline in 
overall violence in the DRC. In fact, there are indications that rebel groups shift from 3T 
minerals to unregulated minerals causing new conflicts (Arikan, Reinecke, Spence, & Morrell, 
2015; Parker, Folz, & Elsea, 2016; Parker & Vadheim, 2016).  
 
Even if the first two goals of Dodd-Frank 1502 (increasing transparency and changing 
corporate activity) have been (partly) achieved, the third goal remains unattained: peace and 
security do not seem to have increased and the commission of international crimes has 
continued. The Act’s third goal assumes a causal link between international corporations 
sourcing minerals from the DRC, on the one hand, and the continuation of conflict and 
international crimes on the other. This assumption, however, turned out to be problematic.  
 

                                                
204 This was 116 of 167 casserite mines (70 per cent), 26 of 31 coltan mines (84 per cent), and 
11 of 21 wolframite mines (52 per cent) to be free of armed groups. For eastern Congo’s gold 
mines they found only 330 of 943 (35 per cent) free of armed actors (IPIS, 2014). 
205 Kabila’s ban is generally seen as a response to Dodd-Frank 1502 and an attempt to 
address the militarization of mineral trade by domestic measures. 
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The assumption that stopping corporate sourcing of conflict-related mineral resources from 
the DRC would stop the commission of international crimes was also central to the ‘conflict 
minerals’ and ‘blood in the mobile’ campaigns. However, the causal relationship between 
minerals and conflict may be too simplistic. The presumed link between the continuation of 
conflict and the continuation of mineral exports may be based on an outdated analysis 
confusing Second Congo war dynamics for the post-2003 situation (Johnson, 2013). Scholars 
argue that the narrative on which interveners have based their actions is too simplistic, 
focussing on one problem, one consequence and one solution (Autesserre, 2012). An image 
arose, among the general public but also among policy and law-makers, in which there was 
one problem (conflict minerals), one consequence (the commission of grave crimes) and one 
solution (stopping the trade in conflict minerals).  
 
The simple image seems to be wrong in at least three ways. First, conflict is not only about 
minerals, bur seems to have various other causes. Autessere argues that as little as 8 percent 
of all contemporary conflicts may be over natural resources (Autesserre, 2012, 210-11). 
Second, armed groups finance themselves with more than just 3TG minerals. Armed groups 
trade in any kind of natural resource, if it can make them money (Laudati, 2013). M23, for 
example, financed its warfare through means other than 3TG minerals (Johnson, 2012, 9) and 
never controlled any mines (Seay, 2014). Third, a lack of mining seems to be related to violent 
conflict, too, and may also cause the commission of international crimes. According to Vogel 
(2017), a fixation on conflict minerals, consumer protection and the Western perception of the 
conflict in the DRC has kept local dynamics out of the considerations that led to the ‘conflict 
minerals law’.206  
 
On the one hand, the ‘conflict mineral’ narrative was effective in bringing the dire situation in 
the DRC to public view. It did so by linking the far-away suffering in the DRC to everyday 
life of the more fortunate: people in the global north that used personal electronic devices on 
a daily basis. On the other hand, the simplistic nature of this narrative, and the resulting 
regulation (Dodd-Frank 1502) seems to have a number of undesirable effects that might even 
incite (further) conflict. More recently, the negative consequences of Dodd-Frank section 
1502 seem to have been ameliorated, as transparency initiatives that enable ‘conflict free’ 
minerals from the DRC have been further developed. The net-effect of the law, however, 
remains to be seen. On the one hand, the SEC, in April 2017, has announced it would not 
enforce non-compliance with Dodd-Frank Section 1502 (Reuters, 2017a). US President 
Trump has even indicated he wants to abolish the conflict mineral law (Reuters, 2017b). On 
the other hand, conflict-free supply chains could, in the long run, contribute to artisanal 
mining that does not finance or sustain conflict in the DRC. Entering into force in 2022, The 
European Union’s Conflict Mineral legislation is another formal control that seeks to improve 
peace and security in the DRC.207   

                                                
206 As such, the law was primarily designed as a response to western-led advocacy groups, 
instead of as a response to conflict dynamics in the DRC.  
207 However, this legislation has also received criticism (Cuvelier, 2017). 
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3.3.2 Industrial natural resource extraction  
Although conflict minerals, that is, artisanally mined natural resources, have received the bulk 
of attention when it comes to corporate involvement in sustaining conflict in the DRC, there 
are also industrial corporations that have become involved. Especially oil extraction has 
become a driver of conflict. Recently, exploration and prospection started of supposed oil 
reserves in North-East DRC, at the Ugandan Rwandan border.208 This was done by the US-
based company Heritage Oil. In 2007, tension emerged between Uganda and the DRC about 
oil interests. The DRC feared that oil companies active in Uganda would extend their 
activities to the DRC and continue the pillaging of the DRC, as has happened the years before 
(Johnson, 2014). As a result, the government cancelled the oil contracts with Heritage Oil: 
they wished to work with partners not active in Uganda. The lagging economic progress of 
the DRC, compared to Uganda, and disputes about the precise location of the DRC-Uganda 
border nevertheless continue to comprise a high risk for conflict (Johnson, 2014, 91-3). 
 
In 2010, the DRC government redistributed the concessions, previously held by Heritage Oil, 
granting block I-III to Caprikat and Foxwhelp, companies with no known experience in the 
oil sector and links to South African president Zuma. These companies were, allegedly, only 
front companies, employed to attract oil majors to the DRC to inflate concession prices. And 
indeed, in March they sold a 60 percent majority stake to Total. This tactic enabled the DRC 
government to sell and re-sell valuable concessions, despite the volatile context for 
corporations in eastern DRC.209  
 
Armed groups flocked towards oil exploration sites because they see these as possibilities to 
generate revenues by illegal taxation, extortion or protection money. This was also the case 
for the exploration sites operated by Soco International, one of the UKs 200 largest companies 
at the time.210 The company operated in the DRC through its DRC-registered company Soco 
Exploration and Production (Soco) since 2007. By starting exploration, Soco attracted M23 
to the area, allegedly causing 60,000 civilians to flee from Goma and nearby areas in eastern 
DRC.   
 
To start operations, Soco had to pay off M23 and other local rebel groups, as the company’s 
operation supervisor and a subcontractor admitted to a French journalist in 2012. These 
payments, they explained, were made indirectly through subcontractors to avoid detection of 
the company’s illegal payments (Global Witness, 2014, 25).211 A prominent M23 spokesperson 

                                                
208 In addition, oil reserves in Bas-Congo, in Western DRC have been exploited, without 
much controversy, by the French company Perenco.  
209 Total’s exploration plans have been stalled, however, by the FPRI rebels that gained 
control over the area in the beginning of 2012 (Johnson, 2014). 
210 Soco’s role in eastern DRC has received popular attention as a result of the documentary 
‘Virunga’. 
211 In addition, while other oil corporations in the area (Total and Socoil) refrained from 
operating in the Virunga National Park, which is UNESCO World Heritage, Soco started 
controversial exploration activities that, according to various NGOs and the local 
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explained, in a 2012 interview, that “we are asking for a percentage. They [Soco] cannot 
exploit without us.” (Global Witness, 2014, 22).  
 
In addition to financially supporting rebels, the company’s activities prompted both the 
Congolese army and M23 rebels, during their respective periods of control over the area, to 
attack those who opposed oil extraction in the area. In September 2013, for example, a member 
of the local preservation team of Virunga was arrested by a group of 25 FARDC soldiers. In 
October 2013 Congolese journalist Gailus Bagheni Corvine, after having researched Soco’s 
activities for radio Netherlands, was attacked in Goma afterwards (WWF, 2013). On 15 April 
2014, Emmanuelle de Merode, the Belgian head of the Virunga national park was shot in an 
attempted assassination after he had filed a report with the public prosecutor in Goma earlier 
that day (Global Witness, 2014, 26).  
 
Soco has been accused of financing rebels, employing M23 militia, and bribing villagers and 
park rangers to support the company’s plans and made mostly payments to a local politician 
to ensure it could continue its business (Global Witness, 2014). Soco’s business activities in 
the DRC sustained conflict along the DRC-Uganda border by meddling in the conflicts 
surrounding this area of possible oil extraction. On 7 October 2013 the WWF filed a 
complaint at the National Contact Point212 in London (WWF, 2013), alleging that the 
company did not adhere to the OECD guidelines. On 11 June 2014, Soco and WWF 
announced they had reached an agreement and that Soco would stop all exploration activities 
in the park. Since then, however, Soco has communicated that the agreement with WWF does 
not mean the company will leave Block V (Global Witness, 2014).  
 
Soco responded to public condemnation of their business activities by pointing at their 
contribution to the DRCs economic development. This is reminiscent of the corporate 
narratives of corporations that were accused of involvement in the crime of apartheid, 
discussed in chapter 5. Indeed, Soco uses a neutralization technique that stems from the same 
source of neutralizations described in the context of Apartheid South Africa: the generally 
shared belief that economic activity will foster peace, security and democracy. This belief has 
perhaps become even more widely shared in the 21st century, compared to the 1980s, as neo-
liberal ideas have come to predominate in the global business sector even more. In chapter 8, 
on AngloGold Ashanti, I will explain in more detail how this source of neutralizations was 
used in the context of the DRC in reaction to condemnations.   

3.3.3. Kabila’s business networks  
As I have already described, since the peace agreement in 2002 the DRCs government, headed 
by Joseph Kabila, has, attracted a number of internationally operating corporations. In the 
past decade, Kabila has built strong business relations with several large corporations. The 

                                                
preservation team, were harmful to the environment and the rare species of which the 
Virunga park houses over 200. (WWF, 2013). 
212 At NCP contact points, stakeholders can file complaints regarding corporate violations of 
the OECD guidelines. See chapter 8 for a further description.   
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world’s largest metal and minerals trader Trafigura, for example, has started to operate a 
number of copper trading houses in Southern DRC.213 Mining corporations such as Freeport 
McMoran and Glencore have also started exploration activities. These trading and mining 
Companies have created more than 100,000 mining jobs, and thereby had a positive effect on 
the DRC’s economy. However, through their strong business relations with Joseph Kabila, 
they became part of Kabila’s business networks (Kavanagh, Wilson, & Wild, 2016). Kabila’s 
business networks have strengthened Kabila’s power as president of the DRC, a position that 
he has proven to be unwilling to relinquish.  
 
Immediately after the 2006 elections, in which Joseph Kabila was democratically elected as 
the DRC’s president, Kabila expanded his business operations to an international business 
network with many of his family members in  strategic positions. In total, at least 70 
companies are controlled by his family and confidants, according to extensive research by 
Bloomberg journalists (Kavanagh et al., 2016). Many of these companies are mailbox 
companies, named after places where Laurent-Désiré Kabila fought in his rebel years.  
 
Originally a diamond trader, Dan Gertler is central to Kabila’s business network and a close 
friend. Dan Gertler became involved in copper mining and oil extraction in the DRC through 
opaque business deals with corporations in Kabila’s business network through his company 
Fleurette Properties Netherlands. In 2014, he purchased oil concessions for exploitation near 
the Angolan border, which he was able to sell for 300 times the purchasing price (Reuters, 
2014). The Panama Papers revealed how. in March 2005. he purchased exploitations rights 
to a massive copper mine in Katanga, for 3 million USD. Just months later this concession had 
a 1 billion US dollar market value (ANCIR, 2016). To make these lucrative deals, Gertler 
allegedly paid millions in bribes to Kabila. A New York based hedge fund owner, Michael 
Cohen, was sentenced to a $413 million fine for his part in this deal, under US anti-corruption 
legislation. Several other corporations have engaged in similar corrupt business deals (Congo 
Research Group, 2016). 
 
Kabila used the revenues from his business network to pay off political opposition, campaign 
around the DRC and, in 2011, to rig the national elections to stay in power (Nossiter, 2011). 
Since then, Kabila’s grasp on power has become bloodier as his forces shoot protesters and 
opponents and other types of human rights violations continue in the DRC (UN Joint Human 
Rights Office in Congo, 2016, 2017). Economic and political pressure on Kabila to step down 
and allow democratic elections has had little effect. Elections planned for 2016 have been 
postponed. Kabila’s business network depends on his position as President, making him 
unwilling to give up this position (Kavanagh et al., 2016).  
 
International investment had helped Kabila to power in 1998 and has, to date, continued to 
provide him with the funds he needs to administer his patrimonial rule. Throughout this 
chapter, I have characterized the DRC as a weak state, because compared to strong states the 

                                                
213 Since 2005, industrial copper, cobalt and tin mining has replaced diamond mining as the 
DRC’s main source of income. Especially copper has become lucrative. 
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country’s state institutions weak. They are, for example, unable to secure a state monopoly on 
violence, provide education or healthcare and collect taxes. Joseph Kabila’s political and 
business network, however, is not weak at all. In fact, it has allowed him to postpone the 2016 
elections and hold on to power since.214  
 
As long as corporations such as Fleurette remain part of Kabila’s business networks, they 
remain involved in sustaining conflict in the DRC.215 As long as conflict continues, intensifies 
or is not diminished, international crimes continue to be committed. Following this line of 
reasoning, corporations that have continued to take part in Kabila’s business networks, 
continued to be involved in the commission of international crimes in the DRC.  

4. Conclusion  
In this chapter, I have described how corporations have become involved in international 
crimes committed in the Democratic Republic of the Congo (DRC or Congo) by rebel groups 
and the DRC army between 1996 and 2016. I started with a brief overview of the history of 
the DRC. Then, I first described the roles of business in the creation of the social, political and 
economic context in which international crimes were committed. I showed that, during the 
First Congo War (1996-1998), the Congolese artisanal sector became militarised while the 
rest of the supply chain of these minerals, on the whole, remained in place. Industrial mining 
corporations saw the change of power in the Congo as an opening for business. Their financial 
and logistical support helped Kabila to reach the country’s capital. Second, I have looked at 
how and why corporations became involved in the commission of these crimes. Because the 
supply-side of artisanally mined minerals had become militarised, corporations that sourced 
from these supply chains became involved in crimes by rebel groups by bringing their 
minerals onto the international market. Corporate sourcing from the DRC continued and, 
during the 2000s, attracted attention by NGOs that sought to stop ‘conflict minerals’. 
Meanwhile, industrial mining corporations that had started operations in the DRC became 
involved in violent attacks by the state military or rebel groups by providing financial and 
logistical support. Finally, I looked at corporate involvement in sustaining the conflict in the 
DRC. Efforts to break the link between ‘conflict minerals’ and conflict have proven difficult. 
Industrial resource extraction has ignited new conflict and Kabila’s business networks have 
strengthened his power past his official term as president.    
 
The ways corporations became involved in international crimes are characterised by an 
absent, negligent and corrupt state with weak institutions. During the First Congo War the 
Mobutu state was overthrown by Kabila’s AFDL. During the Second Congo War, Kabila’s 
former Rwandan and Ugandan allies attacked the DRC in a war that was ended by peace 

                                                
214 At the time of writing, elections are planned for December 2018. Contrary to the 
expectation that Kabila will run for a third term, Kabila announced he will not be on the 
ballot (Burke, 2018)   
215 Private communication with Kavanagh (February, 2018). This is not to say that, should 
Kabila relinquish his position, conflict would not continue. In fact, a change of power has its 
own risks to incite further conflict.  
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agreement and a transitional government, also led by Kabila, which was installed in 2003. 
Throughout the Congo Wars and after 2002 the supply side of the artisanally mined resources 
supply chain in Eastern DRC came into the hands of Rwandan, Ugandan and local Congolese 
elites. Income from artisanally mined resources was used to wage war, during which 
international crimes were committed. Nevertheless, the intermediary part of the supply chain 
(made up of refineries and manufacturers) and the demand side of the supply chain (made up 
of end-user companies such as telecommunication businesses and retailers) remained largely 
intact. Even though the conflict had significantly impacted the political, economic and social 
context in the DRC, it did not affect the global supply chain.  
 
Refineries and manufacturers that operated in the intermediary part of the supply chain of 
both artisanally and industrially mined mineral resources became involved in the commission 
of international crimes not because of their direct business activity but through their supply 
chain only. These corporations largely continued their regular procedures to obtain mineral 
resources. Their corporate activity was ‘business as usual’ even though their purchases no 
longer benefitted civilians but only the business elites that had become closely affiliated with 
the military and political elites present in Eastern DRC.  
 
End-use corporations such as telecommunication companies and retailers operating on the 
demand side of mineral resources similarly became involved in crimes in the DRC through 
their supply chain. Mineral resources, supplied and exported from conflict areas in the DRC, 
for example, were used in technological devices, some of them for the global consumer market. 
These corporations too largely continued their regular business activities sourcing minerals 
through their regular channels. Although operating far from the violence in the DRC, 
corporations such as Apple, Motorola and Nokia were heavily condemned for their link to the 
commission of international crimes as framed by the conflict minerals narrative.  
 
Post-2003, the character of corporate involvement in international crimes in the DRC through 
supply chains, shifted from involvement in the particular crimes committed by these groups, 
to sustaining the conflict in general. Corporations linked to international crimes via their 
supply chain typically reacted by denying a link between their corporate activity and the 
crimes or by denying sourcing from the DRC. The complexity and opaque nature of the supply 
chain of artisanally mined natural resources made such an excuse plausible. The perceived 
links between illegal mineral resource extraction and the proliferation of the conflict, 
emphasized by the UN Group of Expert reports and various NGOs, led to a plethora of 
traceability initiatives, soft law and, most significantly, to section 1502 of the UN Dodd-Frank 
act, in an effort to stop armed groups benefiting from ‘conflict minerals’, tantalum, tin, 
tungsten and gold. Directed at the full supply chain of artisanally mined conflict minerals, 
Dodd-Frank section 1502 has nevertheless not reduced the commission of international 
crimes and may even have increased conflict. The development of Dodd-Frank 1502 and its 
effects show how a narrative that works well to build awareness about a conflict zone, such as 
the conflict minerals narrative, may be insufficient as a basis for effective regulation of 
corporate activity.  
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Industrial mining corporations operating on the supply side of the supply chain of industrially 
mined mineral resources operated in a different environment. Instead of dealing with what 
the DRC state declared to be illegally mined natural resources, industrial mining corporations 
bought concessions from the DRC state. For industrial mining companies, the advance by the 
AFDL revived their interest in mining in the DRC. This caused some of them to approach the 
AFDL to (re-)negotiate mining concessions already before they had ousted Mobutu, despite 
the obvious risks of such deals. They paid Kabila upfront sums of money which helped the 
AFDL captured Congo’s capital. While many sought to start operations immediately after the 
First Congo War, the Second Congo War prevented any industrial mining. In 2003, when the 
Second Congo War ended, industrial mining corporations again (re)turned to the DRC, 
looking to become suppliers of industrially mined natural resources.  
 
Industrial mining corporations generally react to condemnations of their business activities 
by claiming that their business activity is beneficial to the development of the DRCs economy. 
As I will elaborate in the next chapter, this claim is linked to the broader acceptance, within 
global business culture, that (industrial) corporate activity contributes to democracy and 
peace. In addition, some corporations reacted to accusations of involvement in international 
crimes by claiming that the corporation itself is a victim of the violence in the DRC, as Soco 
did.  
 
Industrial mining corporations, operating at the supply end of the supply chain of natural 
resources such as oil, copper and diamonds, sustained conflict in the DRC too. First, there is 
evidence that oil explorations in the northeast of the country by the U.K. corporation Soco 
International ignited conflict. Second, corporations that make investments in the DRC have 
been involved in corruption and payments to the Kabila governments, which has been 
instrumental for Kabila to tighten his grip on power.  
 
The role of the DRC state was ambiguous. Formally the DRC sought to prevent crimes by 
rebel groups in eastern DRC. In reality, however, the DRC, as a weak state, lacked the power, 
organization and resources to gain and maintain control over eastern DRC. At the same time, 
the Congolese state also committed international crimes as the President’s corruption 
hindered development towards peace. Having helped Kabila gain power in 1998, a number of 
internationally operating industrial mining and trading corporations, connected by an opaque 
network of off-shore ‘mailbox’ companies, again helped Kabila to strengthen his power. In 
2016 Kabila obstructed planned elections, sparking new violence in the DRC. International 
investments in lucrative mining are likely to undermine political and economic pressure on 
Kabila and thus further strengthen his position. 
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 Chapter 8: Venturing into 
the DRC: the case of  

AngloGold Ashanti 
 

1. Introduction 
 
The previous chapter provided an overview of corporate involvement in crimes in the 
Democratic Republic of the Congo. I mentioned that the peace treaty, signed on 19 April 2002, 
in the Sun City hotel in South Africa, restored hope for a peaceful future for the DRC. This 
prospect made industrial mining companies eager to resume their business in the resource-
rich DRC. AngloGold Ashanti (Anglo) returned to gold concessions that had been in their 
portfolio since right before the wars started, in 1996. After they had started exploration, they 
became involved in crimes committed by a rebel group. In this chapter I focus on Anglo’s 
involvement in international crimes in the DRC as a case study.  
 
Anglo owned what is known as ‘Concession’ 40 in the Ituri region of Province Orientale, 
located in the Northeast of the country, bordering Uganda. This region has experienced 
tremendous violence in what can be termed a ‘polywar’: a war consisting of numerous internal 
and international conflicts (Fahey, 2011). The International Criminal Court indicted four 
major warlords involved in this conflict: Thomas Lubanga,216 Germain Katanga,217 Bosco 
Ntaganda218 and Mathieu Ngudjolo Chui.219 Central to the conflict in Ituri, as mentioned in 
the previous chapter, is the ethnic conflict between the traditionally privileged Hema and the 
relatively disadvantaged Lendu. Ethnic and historical tensions became intertwined with 
conflicts over the region’s largest mining areas Kilo Moto and Mongbwalu (Fahey, 2013). 
Conflict in Ituri did not end with the 2002 Sun City peace agreement but has continued, 
intermittently, until today. 
 
The industrial gold mining company Anglo is accused of involvement, through its subsidiary 
AngloGold Ashanti Kilo (AGAK), in international crimes committed in the DRC by financing 
and providing logistical support to the Nationalist and Integrationist Front (FNI). The 
company is also accused of legitimizing the FNI both locally and towards the DRC 
government. The case of Anglo is an example of a corporation active in the extractive 
industries doing business, or looking to do business, even in conflict areas.  
 

                                                
216 Lubanga, founding member and president of the UPC, was found guilty of war crimes in 
the Ituri region between September 2002 and 13 August 2003 (ICC, 2015d). 
217 Katanga was found guilty of crimes against humanity and war crimes in 2014 for 
(involvement in) crimes committed as the leader of the FRPI (ICC, 2015b). 
218 General Bosco’s trial started in 2015 and is ongoing. He is charged with crimes against 
humanity and war crimes committed by the UPC/FPLC (ICC, 2015a). 
219 Ngudjolo, FNI leader at the time of his arrest in 2007, was acquitted (ICC, 2015c).  
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This chapter starts with a brief history of Anglo’s and AGAK’s activities in the DRC and the 
activities of their predecessors, AngloGold Limited and Ashanti Goldfields. Then I shall 
discuss the company’s involvement in international crimes by looking at the company’s 
motivation and opportunities. I will also look at the formal, semi-formal and informal control 
under which the company operated. The chapter ends with a conclusion. 

2. AngloGold Ashanti in Ituri  
Anglo-Gold Ashanti was formed by a merger, in 2003, between the Ghanaian company 
Ashanti Goldfields Company Limited (Ashanti) and the South African company AngloGold 
Limited. Founded in 1879, Ashanti was the first indigenous African company to be listed at 
the London Stock Exchange (Handley, 2007, 4-5.). At the time of listing, in 1996, Ashanti was 
55% owned by the Ghanaian government and Ghana’s single most important company. 
World-wide it was the 10th largest producer in gold. 
 
In 1996, Ashanti purchased a share in the joint venture KIMIN220, gaining access to around 
2,000 square kilometres of Concession 40 covering a mine called Mongbwalu, rich in gold. 
However, Laurent-Désiré Kabila nulled the Ashanti’s contract after he overthrew the Mobutu 
government and granted the right to explore this area to the Australian Russell Resource 
Group. In 1998, Ashanti was able to regain its rights under circumstances that have remained 
unknown. Ashanti secured a majority stake in KIMIN in 2000, renaming the company Ashanti 
Goldfields Kilo (AGK). On September 25, 2001, president Joseph Kabila, who had succeeded 
his father, extended AGK’s contract to all of Concession 40. The contract now covered a 
considerably greater area of 8,000 square metres (Human Rights Watch, 2005, 61). 
Unfortunately, the reasons for these contractual changes are not known.221 What is known, 
however, is that during wartime, Concession 40 could not be explored (Coakley, 2001).  
 
Before AngloGold Ashanti came into existence, its predecessor Ashanti attempted to start 
exploration in Ituri but was prevented from doing so because of violent conflict. The area 
around Mongbwalu, where AGK was to operate, was hit heavily during the Second Congo 
war. Between 1999 and 2003 an estimated 50,000 civilians were killed (Roth & Khan, 2003). 
Fighting mostly took place along ethnic lines: The Union of Congolese Patriots (UPC), led 
by Thomas Lubanga, was aligned to the Hema, while the Nationalist and Integrationist Front 
(FNI) was aligned to the Lendu. Both armed groups carried out summary executions, raped, 
tortured and otherwise injured civilians. Tens of thousands of civilians fled the area. Control 
over the Mongbwalu area alternated between the UPC and FNI: in 2002 and 2003 five major 
battles over the control of Mongbwalu took place (Human Rights Watch, 2005, 23).   
   

                                                
220 KIMIN was previously a joint venture of the parastatal OKIMO (Office of Kilo-Moto), 
Mindev (based in the DRC), and the International Finance Corporation (IFC), part of the 
World Bank (Kapelus, Hamann, & O'Keefe, 2005, 122). IFC withdrew from the joint venture 
when conflict started in 1998.  
221 Laurent-Désiré Kabila and his son Joseph Kabila were both known to renegotiate mining 
agreements as their interests changed (Human Rights Watch, 2005, 60), yet the precise 
reasons for their moves have remained unknown (Lutundula, 2006, 198). 
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During this period of intense conflict, no mining or exploration took place. In July 2002 
Ashanti personnel left the mine. In March 2003, three months before the new transitional 
government in DRC took its seat, a representative of Ashanti travelled to the DRC to discuss 
the possibilities of renewing exploration by AGK. Hereby, Ashanti started laying the 
groundwork for the decision Anglo would take about one year later: the decision whether or 
not to start exploration in Mongbwalu. Later in 2003, representatives of Ashanti met with 
Floribert Njabu, leader of the FNI in Kinshasa. He told them that Ashanti/AGK was welcome 
to return to the area, and that the war was over (Kapelus et al., 2005, 123). 
 
By this time, the FNI was in the process of establishing a de-facto government in the 
Mongbwalu area. The FNI controlled the airport and all entry roads so that all travellers 
wanting to enter the area needed FNI authorization. This meant that people associated with 
rival rebel groups such as the UPC (including civilians of Hema ethnicity) were effectively 
excluded from entering the area (Eichstaedt, 2011, 44). The FNI set up agencies for mining 
and energy which, autonomously from the Congolese Government, levied taxes on artisanally 
mined natural resources (Fahey, 2008) (Human Rights Watch, 2005, 48). This tax system was 
an example of illegal taxation by a rebel group which was common throughout the conflicts 
in the DRC, as I have described in chapter 7. 
 
Around the same time that Ashanti started preparations to restart AGK’s operations in the 
DRC, the company started negotiations with potential merging partners. In May 2003 
Ashanti announced it was in formal negotiations with the South African company AngloGold 
Limited (AngloGold). AngloGold had been founded in 1998 to contain all gold interests of 
the South African mining magnate Anglo American Corporation222 (Anglo American). 
AngloGold also had a history in the DRC: one of the company’s first operations involved the 
exploration of an area of 57,000 square kilometres, just south of the Kilo Moto goldfields. 
Soon after, however, the company had been forced to leave because the war was coming closer 
in late August 1998 (Coakley, 1998). 
 
The merger between Ashanti and AngloGold was complete in April 2004, creating the 
company AngloGold Ashanti223 (Anglo). Anglo is headquartered in Johannesburg, South 
Africa, and listed on the Johannesburg stock exchange. As a result of the merger, AGK was 
renamed AngloGold Ashanti Kilo (AGAK).224 Despite the merger, the presence of 
representatives and employees concerned with the company’s exploration activities near 

                                                
222 Anglo American is based in Johannesburg and operates around the world. From 1998, 
AngloGold maintained a separate management structure from Anglo American.   
223 Except in Ghana itself, where in a nod to Ghanaian nationalism the corporation would be 
known as Ashanti AngloGold. 
224 AGAK is operated by Anglo, and was more of a mining project than an independent 
subsidiary. Contracts, for example, were discussed by Anglo executives, who also reacted to 
the allegations of corporate involvement in international crimes. In this chapter I therefore 
mention AGAK when activity can clearly be attributed to the subsidiary and attribute all 
other activities to Anglo.  
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Mongbwalu remained consistent: they had been present in the DRC and at AGAKs facilities 
throughout 2003-2006.   
 
Anglo was first accused of involvement in international crimes in the DRC in June 2005 by a 
Human Rights Watch Report. This report disclosed that, from February until October 2004, 
AGAK paid $1100 ($0.06 per kilo of cargo) in taxes to the FNI to be able to land their 
airplanes. In January 2005, AGAK paid the FNI $8000 dollars for a trip to Kinshasa.225 
Further, Human Rights Watch accused Anglo and AGAK of providing logistical support. 
AGAK repeatedly provided four-by-four vehicles to FNI representatives and Anglo allowed 
FNI representatives to fly on planes chartered by Anglo employees. Also, Human Rights 
Watch accused Anglo of providing a house on AGAK premises to FNI leader Njabu. Finally, 
Human Rights Watch claimed that AGAK and Anglo’s interactions with the FNI gave the 
armed group political clout and legitimized it as an authority in Ituri. Its cooperation with the 
multinational Anglo, Human Rights Watch argued, made FNI a more interesting partner for 
political and economic alliances with other groups in the area. Anglo’s involvement in 
international crimes thus consists of its subsidiary AGAK/Anglo’s monetary payments, 
logistical support, and lending the rebel group national and local legitimacy (Human Rights 
Watch, 2005, 64-75).  

3. Understanding Anglo’s involvement in international crimes in the DRC 
As in previous chapters, this section will analyse why Anglo, through its subsidiary AGAK, 
became involved in crimes committed in the DRC by the FNI. I will do so by focussing first 
on the motivations that led the company to start operations in the DRC. Then, I will describe 
the opportunity structure the company operated in and what enabled the company to use that 
opportunity structure. Finally, I consider the formal and informal control the company 
operated under.   

3.1. Motivation 
What motivated Anglo to start operating their concession in eastern DRC and which 
corporate goals led to the business activity through which Anglo became involved in 
international crimes committed by the FNI? Similar to what I have done in the previous 
chapters, I will first look at the role of profit seeking and coercion in Anglo’s motivation.226 I 
argue that once Anglo started operations in the Mongbwalu area, the company exposed itself 
to be coerced to financially and logistically support the FNI. Therefore, I will also discuss the 
company’s decision to start operations in the DRC. I will do this by considering Anglo’s risk 
assessment of the decision to start explorations in the DRC. I will argue that, as an inherently 
profit driven-organization, the company either underestimated the risk to (have to) financially 
or otherwise support a rebel group or, alternatively, saw this risk as manageable. Then, I 

                                                
225 Immediately after this payment, AGAK closed down its operations. Only when the UN 
peacekeeping force MONUC had established a base in the area, seven weeks later, did 
AGAK’s business resume (Prosansky, 2007, 245). 
226 Given the lack of a strong ideology inspiring and justifying the international crimes 
committed in the DRC, I will not consider ideology in this case study.  
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consider Anglo’s claim that its business activities were, at least in part, motivated by a desire 
to improve the DRC’s economy. I consider this claim by looking at three other episodes of 
Anglo’s business activity in the DRC and conclude that Anglo only used this excuse in its 
corporate narratives but was not driven by a desire to contribute to the DRC’s development. 
Rather, Anglo’s claim that it contributed to the economic development of the DRC was a 
neutralization technique used to present Anglo’s business activities as appropriate and 
acceptable, toward the outside world.  

3.1.1. Profit-seeking or coercion? 
As all for-profit companies, Anglo is driven by a profit motive. More specifically, Anglo was 
driven by the prospect of profiting from the large reservoirs of gold in Ituri.  The 2002 Sun 
City agreement and, later, the preparations to establish a transitional government in the DRC 
were indications for Anglo that the investments that had already been made by Ashanti could 
be continued, in order to create revenue. Ashanti and KIMIN had done some exploration 
work, indicating that Mongbwalu would be a very lucrative concession227 to exploit.  
 
Did Anglo pay the FNI because it was seeking profit? Anglo claims it did not. Anglo claims 
the company was coerced into paying the FNI and that the money was, in fact, extorted. Anglo 
CEO Bobby Godsell responded to a reporter: “In a perfect world in accordance with 
AngloGold Ashanti’s stated business policy they should have refused but, guess what? – you 
would too if someone stuck an AK-47 in your ribs and demanded the money or else” (Brendan, 
2005). Anglo’s Executive Officer for Corporate Affairs Steve Lenahan insisted that the 
payments of approximately $8000 in total to the FNI were made “under protest and duress” 
after the FNI had threatened to hurt staff and damage company assets (Prosansky, 2007, 245).  
 
If we take the claim that Anglo had been forced to financially and logistically assist the FNI 
at face value, paying the FNI was not a strategy to make profit but, instead, a necessity to 
minimise losses. This may have been the case once Anglo had employees ‘on the ground’ in 
Ituri and had started exploration activities. However, if we zoom out, Anglo had put itself in 
a vulnerable position by deciding to start operations in the conflict-prone area of Ituri.  This 
raises the question of why Anglo started operations in Ituri in the first place. That question 
brings us to Anglo’s risk assessment that led to Anglo’s decision to start exploration activities 
in the DRC. 

3.1.2. Anglo’s risk assessment 
In November 2004, after the merger between AngloGold and Ashanti had been completed, 
the rights to Concession 40 in the DRC were ‘inherited’ by Anglo. The decision to start 
exploring the Mongbwalu concession, a necessary step before any exploitation could start, 
was the outcome of a risk assessment. This risk assessment concluded, evidently, that the 
benefits outweighed the costs. Steve Lenahan, argued that “[t]he judgement, on balance, at 

                                                
227 Eventually, in 2007, Anglo announced that the company’s exploration activities had led 
to the conclusion that the concession contains around 2.93 million ounces of gold (Barnett, 
2010, 10). 
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that time, based on the views of a wide range of stakeholders, was that there was an appreciable 
measure of risk associated with the venture, but that it was manageable” (Lenahan, 2006, 340). 
In this section I aim to reconstruct Anglo’s risk assessment from publicly available 
information.  
 
Anglo’s risk assessment consisted of meetings with a range of external informants, including 
representatives of the DRC government, the FNI rebel leader and the UN peacekeeping force 
MONUC.228 According to Anglo, their consultation with the DRC government, made clear 
that the government was supportive of the company’s objectives. Ashanti’s representatives 
went to the DRC in late 2004, right before the merger. They discussed AGK’s (which would 
become AGAK) exploration plans with the two Congolese vice-presidents of the transitional 
government. One of these vice-presidents was Jean Pierre Bemba. Bemba reassured Anglo 
that Ituri, including the Mongbwalu area, was safe (Human Rights Watch, 2005, 64).  
 
At the time, Bemba was a (former) rebel leader who had been integrated into the DRC state 
army. He had remained closely tied to alliances formed in his rebel years. One Ashanti 
employee told Human Rights Watch investigators that it was Bemba’s suggestion to talk to 
FNI leader Njabu, who at that time was serving ‘house arrest’ in the Grand Hotel of Kinshasa 
in relation to the killing of two MONUC peacekeepers. When HRW asked Bemba about this 
suggestion he denied the allegations: “Why would I tell them to deal with the FNI? They 
aren’t even in the government” (Human Rights Watch, 2005).  
 
Anglo claimed that the consultations with the UN peacekeeping organisation MONUC also 
resulted in a ‘green light’ for the company. MONUC maintains it warned the company before 
it undertook its trips to Mongbwalu, but Anglo denies this. There is no written commitment 
from MONUC from which Anglo could infer support (Kapelus et al., 2005, 124). This calls 
into question Anglo’s version of events and makes it likely that MONUC, contrary to Anglo’s 
claims, did not evaluate starting operations in Mongbwalu as safe or advisable.  
 
In addition to their own consultations, Anglo also had access to publicly available information 
gathered by the United Nations, NGOs and academics. The United Nations Panel of Experts 
on the Illegal Exploitation of Natural Resources (from 2001 until 2003) and the Group of 
Experts on the Democratic Republic of the Congo (from 2004) published yearly reports on 
the security and human rights situation in eastern DRC, including Ituri. In July 2003, the first 
reports about international crimes committed by the FNI had been published by Human 
Rights Watch (Roth & Khan, 2003), Amnesty International (Amnesty International, 2003), 
the International Crisis Group (Group, 2003) and the United Nations. The UN Security 
Council published a special report on the situation in Ituri (UN Security Council, 2004). Steve 
Lenahan admitted in an interview that he knew that “the FNI was one of many militias that 
were accused of atrocities” (Prosansky, 2007, 244).  

                                                
228 The United Nations Organization Mission in the Democratic Republic of the Congo 
(MONUC) was established in 1999 and  has operated in Eastern DRC under various 
subsequent mandates until the time of writing. 
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In its risk assessment, Anglo presumably weighed, on the one hand, the ‘green light’ given by 
the transitional government and the FNI. On the other hand, the company knew that 
MONUC would not openly vouch for safety to do business in the Mongbwalu area. In 
addition, the company had access to information by NGOs, including Human Rights Watch, 
who warned about the de-facto control by the FNI in this area. In other words, Anglo had 
sufficient information to estimate the risk of having to deal with rebel groups in that area. By 
extension, the company thus had sufficient information on the risk of becoming involved in 
international crimes by those rebel groups, should the company start operations in Ituri.  
 
Only by starting operations, however, could the company tap into the gold reserves covered 
by its concessions. Taking the risk of becoming involved in international crimes was a 
prerequisite for creating revenue from the DRC at all. Anglo, as I showed above, ultimately 
judged this risk as ‘manageable’ (Lenahan, 2006, p. 340). Either the risk of having to pay and 
accommodate rebel groups was grossly underestimated, or the possibility of having to ‘deal 
with’ the FNI was not considered to be a real problem for the company’s operations. Steve 
Lenahan, in hindsight, admitted that the “[e]vents proved that we had got our timing wrong 
and that, consequently and with the benefit of retrospect, our assessment of the manageability 
of the risk had been (again on balance) flawed” (Lenahan, 2006). Earlier, however, he had 
countered a similar mea culpa with the claim that “[t]his is the nature of risk assessments, is 
it not?” (Lenahan, 2005).  
   
In the end, in the risk assessment whether or not to do business in the DRC, the drive to make 
a profit by starting to explore and extract gold seems to have surpassed the risk of becoming 
involved in international crimes. Involvement in international crimes committed by the FNI, 
Anglo presumably reasoned, could be countered by the claim that Anglo’s business activity 
would, on balance, contribute to economic development of the DRC.  

3.1.3. Contributing to economic development 
Portraying Anglo’s business activity as contributing to the economic development in the DRC 
was a key aspect of Anglo’s corporate narrative. In a reaction to the 2005 Human Rights 
Watch report, Anglo argued that “in contemplating whether to operate in a conflict zone, we 
believe we have a moral right to do so only if, after due consideration, we can honestly 
conclude that, on balance, our presence will enhance the pursuit of peace and democracy (…) 
[I]f our exploration program does yield a mine, it will be of significant benefit to the DRC 
government and local communities, by providing revenue, employment and access to social 
development opportunities - and of course returns to our shareholders” (quoted in (Kapelus et 
al., 2005, 126)). Claiming to be backed by the African Union and the Congolese transitional 
government, Anglo CEO Bobby Godsell expressed the idea that economic development is an 
integral part of transformation towards peace and democracy. Anglo’s exploitation of a gold 
mine would be beneficial to that transformation.229 Godsell even claimed that companies 

                                                
229 Anglo wanted to create the impression that the company’s support to the FNI had been 
incidents, not common practice. Godsell even promised that if Anglo (again) needs to pay 
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should not stay out of the DRC just because the security situation was difficult. This corporate 
narrative is reminiscent of how Shell saw ‘constructive industrial engagement’ as the best way 
to achieve improvements in Apartheid South Africa.  
 
In reality, Anglo indeed contributed to the treasury of the DRC, even before it started mining: 
during the exploration phase. AGAK paid the government a monthly lease of $125,000, which 
amounts to $1.5 million a year (Tegera & Johnson, 2007, 96). This might indicate a positive 
contribution to the DRC. However, there are three episodes of Anglo’s activity in the DRC 
that indicate that Anglo’s intentions were not as positively contributing as the company 
claimed, which I will describe in the remainder of this section. First, I briefly describe the 
history of Concession 38, another DRC concession explored by, first Ashanti and, then, Anglo. 
Second, I describe the renegotiation of Anglo’s rights to concession 40 in the DRC. Finally, I 
explain what happened in Mongbwalu after 2005, until the company suspended its activities 
in 2013. These three episodes indicate that Anglo’s corporate narrative that the company 
contributed to economic development – and, thereby, peace and security – in the DRC, were 
not a corporate goal but, rather, functioned as a neutralization technique. How and why this 
idea was employed as a neutralization technique, I will explain in section 3.1.4.  

Concession 38 
Since he came to power, Kabila sold and resold Concession 38, located just west of the province 
of Ituri. All this took place in a very in-transparent manner (SARW, 2014, 24). Because 
OKIMO, the state company through which concessions were given out, formally demanded 
that OKIMO remained the majority stakeholder, its official policy was to sell to a number of 
smaller parties. However, the smaller companies that bought stakes in Concession 38 turned 
out to all be related to each-other. All of them were linked to DRC-based Border Energy PTY 
Limited and its parent company Australian mining upstart Moto Goldmines. Through an 
intransparent construction, Moto Goldmines had been able to accumulate, in secrecy, majority 
control (up to 70 percent) over one of the DRCs largest gold deposits230 (SARW, 2014, 25). 
Moto Goldmines’ activities are relevant because they are linked to (Sir) Samuel Jonah, former 
president of Ashanti and engineer of the merger with Anglogold to create Anglogold Ashanti 
(SARW, 2014, 25). Jonah, by leading the Canadian company Orgaman Holding which had 
originally  bought into concession 38 in 1998, had a part in orchestrating this chain of events 
that changed the ownership of Concession 38 once again. 
 
Only 8 months after Moto Goldmines had accumulated a 70 percent stake in Concession 38, 
it sold the concession to Randgold Resources with a 76 percent profit for Orgaman Holding. 

                                                
bribes or has to actively support militia, the company ‘will leave the next day’ (Brendan, 
2005).  
 
230 When the Congolese state protested, the Belgian Damseau family, owners of Orgaman, 
presented them with old debts, owed by the Congolese state, amounting to almost US$ 24 
million. The debts were an accumulation of loans by OKIMO staff since 1987. The Belgian 
Damseau family, according to SARW, also held shares in KIMIN which held concession 40 
since the late 1980s and is, as described above Anglo’s predecessor in the area. 
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Jonah, who had bought  2,7 million Orgaman Holding shares right before the sale, made  a 65 
percent personal gain (SARW, 2014, 25). Randgold then created a joint venture with 
Anglogold Ashanti (Anglo), to which Jonah also had ties. Randgold and Anglo each secured 
45 percent ownership by renegotiating the contract with the DRC government, leaving 
OKIMO with only 10 percent ownership. These transactions are a clear example of how 
shuffling concessions around, without any actual industrial mining taking place, makes a few 
elites very rich while doing nothing for the DRC and the Congolese. It also shows how a 
senior Ashanti executive, Samuel Jonah, played a central and questionable role. This role is 
irreconcilable with any claim, by Anglo, that their business was, even in part, driven by a 
desire to contribute to the economic development of the DRC. 

Renegotiation of war-time contracts  
Concession 40 also changed hands a number of times, in a way that was not always 
transparent. The contracts of 1996 (between KIMIN and Mobutu), 1998 (between Ashanti 
and Laurent Désiré Kabila) and 2001 (between Ashanti and Kabila) have never been made 
public. During the Sun City peace agreement negotiations in 2002, the DRC government and 
leaders of armed groups decided to set up a parliamentary commission to investigate the need 
for a review of mining contracts that were closed during the war. In 2005, the Lutundala 
National Commission of Inquiry (see chapter 7) instructed an investigation of the contracts 
between the AFDL or Kabila and industrial mining corporations signed during the First and 
Second Congo Wars.  
 
In 2006, the Lutundula commission reported that many of the mining contracts closed 
between 1996 and 2003 had been disproportionately beneficial to private companies, at the 
expense of the state (Lutundula, 2006). As a result of their inquiry, the commission reduced 
Anglo’s rights to 5,7497 km2 of Concession 40 (Lutundula, 2006). The subsequent 
renegotiation of Anglo’s contract took until 2010. In effect, this procedure delayed Anglo from 
starting exploration in Mongbwalu, because of the revision of its predecessor’s (Ashanti’s) 
contract, which had been ‘inherited’ by Anglo.  
 
There are indications that Anglo circumvented this stalling of exploitation. Among Congolese 
miners living in the Mongbwalu area there is widespread suspicion that AGAK, without 
having a valid exploitation permit, used its exploration permit to illicitly export gold (Fahey, 
2008, 377). The Pole institute, a research institute focussing on mining in Eastern DRC, has 
accused AGK of exporting 30,000 kg worth of ‘samples’ to be investigated in Tanzania, 
without paying the taxes for the export of unprocessed minerals (Tegera & Johnson, 2007, 
101).  
 
Anglo took over contracts that may not have been ‘fair’ and that came about in an opaque way. 
In addition, the company allegedly illegally exported gold, for which it had no permits. We 
can conclude that Anglo’s business activity did nothing to improve the lives of Congolese or 
the economic situation of the DRC. Again, this is irreconcilable with any claim, by Anglo, that 
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their business was, even partly, driven by a desire to contribute to the economic development 
of the DRC.  

Anglo in the DRC 2005-2013 
For the population living in the Mongbwalu area, children and grandchildren of miners who 
had been employed by SOKIMO in colonial and post-colonial times, the expectations of Anglo 
were high. In the past (1971-1997) when the country was called Zaire, the nationalized mines 
had played an important part in social service provision and were, in a way, a pragmatic 
extension of government authorities. Against this background, Anglo realized that it needed 
what is known as ‘a social license to operate’. Even before the DRC government had given a 
permit to start building a gold mine, Anglo had already improved the 60 km road from Bunia 
to Mongbwalu (SARW, 2014, 26). It also refurbished the hydropower station to improve the 
supply of electricity in the area, which was a recommendation by the Lutundula commission 
(Lutundula, 2006, 1999). However, these improvements of infrastructure also benefitted the 
company itself: it was the groundwork that needed to be done before any mining could start. 
Nevertheless, Anglo also provided the local hospital with drugs and other necessary 
equipment and supplied schools (Prosansky, 2007, 244).  
 
However, Anglo never started exploitation of Concession 40. This was disappointing for the 
local miners because it meant that Anglo would not significantly improve their lives: it did 
not provide them with any jobs. The arrival of the industrial mining corporation instead had 
a detrimental effect on the local communities: Anglo’s presence, even in the exploration phase, 
meant that artisanal mining of the areas for which the company owned concessions, was 
prohibited. In 2012 AGAK operated in an exclusion zone around 4 km from Mongbwalu 
forcing up to 3,000 artisanal miners to leave the site (Hogg, 2012). This created a lot of 
uncertainty among local communities, who were afraid they would have to move too and/or 
lose their sources of income.  
 
Anglo’s initial plan was to have two relatively small mines operational by the end of 2013, in 
Adidi and Kanga. Anglo’s operations, however, met with opposition from local communities. 
Locals lived in constant fear that they would be evicted from their homes and were not 
properly informed by Anglo. All company information was provided in English, a language 
the people around Mongbwalu do not speak. Then, in April 2013, the new CFO of Anglo, 
Srinivasan Venkatakrishnan suddenly announced the suspension of the AGAK project 
(Creamer, 2013). The collapse of the global gold price by more than 20 percent caused Anglo 
to cut expenses. Compared to the company’s investments in deep-level mining in South Africa, 
for example, the investments in the DRC were relatively minor. Therefore, the DRC projects 
were among the first ‘expenses’ that Anglo dropped (SARW, 2014, 27).  
 
Anglo’s suspension of mining indicates that Anglo was mostly concerned with its own profits, 
and less with contributing to economic development in the DRC. The company’s ‘social 
responsibility’ projects, improving infrastructure and contributing to a hospital and a school, 
stood in service of making a profit: they were deemed necessary to start operations in the 
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DRC. All in all, Anglo’s business activity did not improve the economic situation of the DRC 
and its inhabitants, and perhaps it never had the potential to do so.  

3.1.4. Neutralization techniques 
The history of Concession 38, which Anglo exploited through a joint venture with Randgold, 
as well as the history and non-exploitation of Concession 40, which Anglo explored, illegally 
exploited and abandoned when the gold price fell, does not indicate that Anglo was driven by 
a desire to contribute to the economic development of the DRC. Instead, they paint a picture 
of a corporation looking only to make profits, making no real commitment to the economic 
development of the country in which they operate. This leads to the conclusion that Anglo’s 
claim that its corporate activity was meant to benefit the DRC was an ex post facto excuse: a 
neutralization technique employed against Human Rights Watch and others who accused the 
company of becoming involved in international crimes. Contrary to Shell, for which the belief 
in the corporation’s positive contribution was embedded in the company’s corporate culture, 
Anglo seems to have employed this excuse only outwardly. For Anglo, the claim that the 
company contributed to the economic development of the country in which it operated was 
employed as a way to limit negative consequences of the company’s involvement in 
international crimes in the DRC (see section 3.2.2.).  
 
Anglo’s corporate narrative refers to a neo-liberal set of ideas that holds that economic 
development leads to the emancipation of individuals through the freedom they gain from 
employment, income and participation in a free market economy (Khoury & Whyte, 2017, p. 
14). Anglo used this type of reasoning in its corporate narrative, because the belief in economic 
development as something inherently ‘good’ and beneficial, has been widespread in both the 
business society, among governments and among the general public. This not only made the 
sets of ideas that formed Anglo’s narrative available as a source of neutralization: it all but 
guaranteed that Anglo’s neutralization techniques would be understood or even accepted 
among businesses, government institutions and parts of the general public.  
 
In addition, Anglo used more neutralization techniques. Part of the corporate narrative was 
the idea that the corporation itself had been the victim. The company claimed that the FNI 
had threatened and extorted them. By uncoupling the risk of having to pay rebels from the 
actual payments to the rebels, the corporation portrayed itself not as involved in the 
commission of international crimes by the FNI, but as a victim themselves of the FNI.  
 
In his response to Human Rights Watch, Lenahan further stated that Anglo’s support of the 
FNI ‘though regrettable, did not materially alter the course of events in Ituri.” This is a clear 
example of denial of harm. The company admitted its payments to the FNI but denies that 
these payments had any additional harmful effects. Hereby Lenahan makes use of the 
circumstance that it is extremely difficult, if not impossible, to definitively link the money that 
was handed to the FNI to any specific development or commission of international crimes. 
The FNI, at least in theory, could have spent this money on travel and food, only. In addition, 
the commission of international crimes by the FNI could, in theory, have been committed also 
without Anglo’s presence and payments.   
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3.2. Opportunity 
Steve Lenahan wrote that “[b]etween 1998 and late 2003, it was self-evident to anybody with 
even the most rudimentary appreciation of current affairs that ordinary life or commerce 
would be impossible in the eastern Congo” (Lenahan, 2006). As long as the war was ongoing, 
the opportunity structure for industrial mining was thus not advantageous. As described 
above, Anglo re-assessed the risks after the war had ended and the DRCs transitional 
government had taken its seat in 2003. However, as I have described in chapter 7, conflict did 
not end after 2003.  
 
The annual survey of international investor’s perceptions of investment risks in mining 
projects, carried out by the Canadian Fraser institute, provides information about the DRC as 
an opportunity structure for mining companies. On the Policy Potential Index, Congo was 
consistently rated very low both before and after 2003. The Policy Potential Index reflects 
the rates that investors give to country’s public policies in relation to industrial mining. In 
contrast, the DRC is consistently in the highest ranks of the Mineral Potential Index, which 
rates the quality of the mineral endowment. In the case of the DRC, high evaluations of 
mineral deposits are thus countered by the country’s high political and regulatory risks 
(SARW, 2014, 20). These are related to the DRC remaining a weak state, as already mentioned 
in the previous chapter. The Organization for Economic Cooperation and Development 
(OECD) has qualified the DRC as a ‘‘weak governance zone’’ throughout the 2000s (and after), 
meaning it is an investment environment in which the DRC government cannot assume its 
role in protecting rights, including a corporation’s rights, as well as basic public services 
(OECD, 2006, 11).  
 
The presence of rebel groups was a salient aspect of the opportunity structure in which Anglo 
operated. The FNI had assumed de-facto control over large parts of Ituri, meaning that the 
Congolese government did not have any control in these areas. There are two different 
accounts of the role of FNI leader Njabu. Njabu himself told HRW that “[t]he government is 
never going to come to Mongbwalu. I am the one who gave Ashanti [and later, Anglo] 
permission to come to Mongbwalu. I am the boss of Mongbwalu. If I want to chase them away 
I will. It is not Bemba who controls there. The contract for Ashanti is with the government 
but we [the FNI] control Mongbwalu so they need to come to see me if they want to work 
there.” (Human Rights Watch, 2005, 66). However, a few months before Anglo sent its first 
employees to set up camp in November 2004, Anglo’s consultant in Uganda painted a different 
picture. The consultant e-mailed HRW that the situation was complex: “We don’t want to cut 
Njabu out […] He needs to feel included. He just wants money and then he will go away. We 
have given him a little, a few hundred dollars here and there, but that is all. We know how to 
deal with people like him.” (Human Rights Watch, 2005, 72).  
 
This latter view of events indicates that the presence of Njabu and the FNI did not determine 
the opportunity to do business in the DRC at all. In other words, the presence of the FNI and 
their demand for financial and logistical support was part of the opportunity for involvement 
in international crimes but did not negatively affect Anglo’s opportunity structure for business 
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in any substantial way. Anglo’s opportunity structure for business was relatively unaffected 
by state-policies, except for the renegotiation of concession contracts which limited their 
operations. Anglo was sufficiently able to navigate that opportunity structure by dealing with 
all relevant actors: the state and the FNI. 
 
Unlike companies such as Shell, which sell also to customers, Anglo is strictly a business-to-
business company. This may explain why the reputational damage for Anglo seems to have 
been relatively small. As we have seen, Anglo reacted to the accusations of involvement in 
crimes committed by the FNI by admitting their wrongs and claiming that they were an 
exception rather than the outcome of standard operating procedure. This strategy enabled the 
company to withstand some of the negative effects of their involvement. More specifically, 
Anglo sought to withstand the negative effects of the condemnation of their involvement, 
through the FNI, in international crimes.  
 
The context of violent conflict in which Anglo did business provided the company with the 
opportunity to present itself as victimized, instead of as contributing to human rights 
violations and the commission of international crimes. According to Anglo’s Executive Officer 
Steve Lenahan, payments to the FNI were the result of Anglo personnel falling victim to an 
act of extortion (Lenahan, 2006), as the company has consistently claimed in its corporate 
narrative.  
 
Finally, it should not have been very difficult for Anglo to find and follow alternative courses 
of action during the exploration phase. During that time, the company had not yet made any 
substantial investments and it only had a few people on the ground. In fact, Anglo was even 
able to leave the site once preparations for exploitation had been made, as demonstrated by 
the company’s suspension of mining activities in 2013.  
 
In conclusion, despite the volatility of the context in which Anglo operated, the company was 
able to benefit from the DRCs opportunity structure to mine gold. It made use of the 
opportunity to make a deal with both the Congolese government and the FNI, who had de-
facto local control, which made them involved in international crimes. The company’s 
business-to business character, together with the capability of producing a counter narrative 
in which the business was a victim of the violent context, enabled Anglo to limit negative 
effects of the condemnation of its involvement in international crimes. Even though Anglo 
could have retreated from the DRC, the company’s inevitable financial and logistical support 
to the FNI did not make them leave.  

3.3. Control 
This sub-section describes the controls under which Anglo operated. First, I discuss the 
formal and semi-formal controls, which on the international level include the UN embargo 
and the UN panel of Experts that included Anglo in their 2001 report on illegal exploitation 
of natural resources in the DRC. On the domestic level, Anglo operated under the DRC 
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mining code. Informal controls, in the case of Anglo, include the Human Rights Watch report, 
Global Compact, branch-specific regulations and the corporation’s business principles. 

3.3.1. Formal and semi-formal controls 
In the previous chapters, we have seen that multinational corporations doing business abroad 
are faced with formal control from the state in which they operate (the host country), the state 
in which the company is headquartered (the home country), and Inter-Governmental 
Organizations (such as the UN). I have not been able to find any control by the state of Anglo’s 
home country, South Africa. Control by the host state, as I have described, was also largely 
absent. Formally, Anglo had to comply with the DRC Mining Code. This Code was developed 
in 2002, with help from the World Bank, to regulate the extraction and trade in minerals, 
including gold. However, because of lack of funding, enforcement of this law has been very 
weak and of no consequence to Anglo. Neither Anglo’s home state nor its host state exerted 
semi-formal control. In the remainder of this sub-section I will describe the formal control 
which has been exercised by the United Nations as well as the semi-formal control this 
organization applied. 
 
In July 2003, The United Nations Security Council passed a mandatory arms embargo.231 This 
embargo demanded that “no direct or indirect assistance, especially military or financial 
assistance, [be] given to the movements and armed groups present in the DRC.” The embargo 
specifically targeted “all foreign and Congolese armed groups and militias operating in the 
territory of North and South Kivu and of Ituri, and to groups not party to the Global and All-
inclusive Agreement232.” The 2005 report of the UN Group of Experts concluded that Anglo’s 
activities may have violated the embargo (Group of Experts, 2005). When asked to respond 
to the UN report by Human Rights Watch in April 2005, Steve Lenahan wrote that “[t]here 
has been no intention on the part of AngloGold Ashanti to violate the embargo either acting 
by itself or in concert with any party” (Human Rights Watch, 2005, p. 144).  
 
The United Nations, in their reports, also made use of semi-formal controls: they used non-
binding ‘soft law’ in official, formal proceedings. In their 2002 report the UN Group of Experts 
used the Organization for Economic Co-operation and Development (OECD) Guidelines for 
Multinational Enterprises as a benchmark for acceptable business behaviour in the DRC. It 
did so by publishing the names of corporations that may be in violation of the OECD 
guidelines through their business in the DRC. Ashanti Goldfields, Anglo’s predecessor, was 
one of these companies.  
 
Although the OECD guidelines were developed as soft law, their authority has provided them 
with a semi-formal status. They were developed to help governments respond to new 

                                                
231 UN General Assembly, Extension of the Mandate of the UN Organization Mission in the 
Democratic Republic of the Congo (MONUC) S/RES/1493 (28 July 2003). Available at: 
http://www.refworld.org/docid/3f45dbea0.html 
232 The Global and All-inclusive agreement of 2002 marked the beginning of the formation 
of the traditional government that was appointed in 2003. 
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developments concerning the economic, social and environmental challenges of globalisation 
(OECD, 2000). As I have described in chapter 7, adhering governments are required to set up 
an implementation procedure, for example in the form of ‘National Contact Points’ (NCPs) to 
promote the guidelines and to examine specific instances of company misconduct (OECD, 
2000, 30). At the time,233 the OECD Guidelines provided the most detailed normative 
framework on which corporate behaviour regarding corporate social responsibility in the area 
of human rights could be judged. The guidelines are adopted by all OECD countries and eight 
non-members.  However, neither South Africa nor the DRC are OECD members. 

3.3.2. Informal controls 
Perhaps the most significant source of informal control was the research by Human Rights 
Watch, which I have used throughout this chapter. Human Rights Watch repeatedly 
contacted AngloGold Ashanti during the research for their 2005 report ‘The Curse of Gold’. 
In these contacts, Human Rights Watch warned Anglo about the risks of doing business in 
Ituri, asked the company to respond to its findings and sought responses to accusations made 
by the UN Panel- and Group of Experts.  Potentially, the disclosure of the company’s role in 
the DRC, in 2005, created a global risk of repetition (Kapelus et al., 2005, 125). However, the 
impact of the media attention the report created seems limited: the issue never reached a level 
that would clearly harm Anglo. All in all, the research, warning and disclosure by Human 
Rights Watch was not sufficient to prevent or end Anglo’s involvement in international 
crimes in the DRC. Anglo continued to operate in the Mongbwalu area until this was no 
longer financially feasible for the company.  
 
At the time of the events in Mongbwalu, Anglo was a member of the UN Global Compact, 
which had been set up in 2000 by then Secretary General to the UN Kofi Annan.234 Anglo 
became a participant in the Global Compact in August 2004 (Global Compact). The Global 
Compact is a voluntary initiative for the integration of ten principles relating to human rights, 
labour standards, environmental protection and, since 2004, anti-corruption into corporate 
practice.235 The Global Compact asks companies to “embrace, support and enact, within their 
sphere of influence, a set of core values in the areas of human rights, labour standards, the 
environment and anti-corruption” (AngloGold Ashanti, 2004, EG7). In addition, companies 
should “support and respect the protection of internationally proclaimed human rights; and 
make sure that they are not complicit in human rights abuses” (Global Compact, 2000c). 

                                                
233 Today, the Guiding Principles on Business and Human Rights (United Nations, 2011) 
count as the most detailed normative framework on business and human rights. The 
Guiding principles have been incorporated into the OECD Guidelines in 2011.  
234 Although this ‘soft law’ instrument is officially adopted by the United Nations, no official 
proceedings are used in the Global Compact. Therefore, it is a form of informal control, 
rather than semi-formal control.  
235 The ten principles have been derived from the 1948 Universal Declaration of Human 
Rights, the 1998 Fundamental Rights Convention of the International Labour Organization 
(ILO) and the UN Convention against Corruption which entered into force in 2005 (Global 
Compact, 2000c). 
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Global Compact has no enforcement powers but could delist companies that do not, or no 
longer, adhere to the Global Compact principles. Anglo, however, was not delisted.  
 
After the accusations by Human Rights Watch, Anglo joined a number of voluntary 
principles. It became an official supporting member of the Extractive Industries Transparency 
Initiative (EITI). As part of this initiative, Anglo became a member of a multi-stakeholder 
group to support the EITI process in the DRC for 5 years. In 2007, Anglo adopted the 
Voluntary Principles on Security and Human Rights. The Voluntary Principles on Security 
and Human Rights are the result of a multi-stakeholder approach by which States (The UK, 
US Norway and the Netherlands), NGOs and extractive industry companies together reached 
a consensus on principles extractive business should adhere to, to prevent involvement in 
human rights abuses by their security forces (Börzel & Hönke, 2010). By adopting these 
voluntary principles, Anglo followed up on the advice by Human Rights Watch who claimed 
that following those principles would have prevented Anglo’s involvement in crimes. To 
comply with these voluntary principles, , among other things corporations have to assess 
armed groups operating in their areas on the basis of their human rights records and to 
monitor the use of their equipment to ensure it is not used in an inappropriate manner (Human 
Rights Watch, 2005, 81-2). There is no branch regulation for gold mining companies similar 
to, for example, the 2003 Kimberly Process that regulates the diamond sector. 

Business principles 
After the merger between AngloGold and Ashanti,236 AngloGold Ashanti published a code of 
business principles and ethics (AngloGold Ashanti, 2003), which was reaffirmed in the 
company’s 2004 and 2005 Reports to Society (AngloGold Ashanti, 2004, 2005). In this code, 
the company sets high standards for ethics and governance for occupational health and safety, 
communities and fraud and corruption. The code has a wide reach: it applies to “all directors, 
employees (both full and part time) of AngloGold Ashanti, all subsidiaries, managed joint 
ventures, service organizations, representatives and, as much as practicable, our business and 
social partners” (AngloGold Ashanti, 2003, 4). Employees are encouraged to seek advice in 
case of doubt (p.7). Reports of violations can be made in confidentiality and managers and 
supervisors are made responsible for adherence to the code by their employees (p. 8).  
 
In an e-mail to Human Rights Watch, Steve Lenahan wrote that the payments to the FNI 
combatants were “not consistent with AngloGold Ashanti’s business principles.” Anglo’s 
business principles had no provisions on human rights or involvement in international crimes. 
However, the code’s chapter on fraud and corruption as well as the part on gifts, hospitality 
and sponsorship contain guidelines that contradict Anglo’s payments and logistical support 
in the DRC. Concerning corruption, the code prohibits “providing, offering or promising any 

                                                
236 During part of the period described in this chapter, the mining company that held the 
rights to Mongbwalu was in a transition phase due to the 2004 merger of AngloGold 
Limited and Ashanti Goldfields. I have not been able to whether Ashanti Goldfields had 
formulated business principles. Therefore, the groundwork Ashanti did before Anglo came 
into being in 2004 cannot be assessed according to Ashanti’s business principles. 
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form of payment, including gifts and entertainment […] to any person […]  in order to […] 
gain an advantage, secure or retain business, influence any decision or official directive 
concerning the company, influence the enactment, modification and enforcement of laws and 
regulations, or secure any selective treatment (AngloGold Ashanti, 2003, 15). As a business 
principle, Anglo communicated in their 2004 Report to Society, “[w]e will not offer, pay or 
accept bribes, nor will we condone anti-competitive market practices […]” (AngloGold 
Ashanti, 2004, EG3). Evidently, Anglo’s business principles were not adhered to by Anglo 
and AGAK managers and employees. Anglo’s self-regulation was clearly ineffective in 
preventing corporate involvement in international crimes in the DRC by financing a rebel 
group. 

4. Conclusion  
In this chapter, I explained how and why Anglo, through its operation of AGAK in the 
Mongbwalu area, became involved in the crimes committed by the rebel group FNI. This 
involvement consisted of financing and providing logistical support to FNI and providing 
them with local and national legitimization.  
 
Anglo claims the company was coerced into financially and logistically supporting the FNI. 
However, it was Anglo’s decision to start operations in the DRC that had put the company in 
such a vulnerable position. The opportunity structure in the DRC, as I have also described in 
chapter 7, was such that operating in the DRC and not having to support rebel groups was 
virtually impossible. The risk assessment that led to this decision concluded that risks were 
‘manageable’. This risk assessment was the result of consultations with representatives from 
the DRC government, the FNI and MONUC. These consultations, together with the 
information provided by the UN and NGOs must have made Anglo aware of the risk of 
involvement in international crimes. Either the risk of having to pay and accommodate rebel 
groups was grossly underestimated, or the possibility of having to pay and accommodate the 
FNI was not considered to be a real problem for the company’s operations. In the end the 
drive to extract Congolese Gold seems to have surpassed the risk of becoming involved in 
international crimes. Accusations against the company, Anglo presumably reasoned, could be 
countered by the claim that Anglo’s business activity would, on balance, contribute to 
economic development of the DRC.  
 
An analysis of Anglo’s other-, and subsequent activities, however, shows that contributing to 
the development of the DRC was not a prominent corporate goal but rather a way for Anglo 
to deal with criticism of its business activities. In other words, it was a neutralization 
technique intended to limit negative consequences of criticism of the company’s involvement. 
Anglo used this type of reasoning in its corporate narrative, because the belief in economic 
development as something inherently ‘good’ and beneficial, has been widespread in both the 
business society, among governments and among the general public. This is reminiscent of 
the belief in ‘peace through commerce’ that was prominent during the years of Apartheid, as 
I have described in chapter 5 and chapter 6.  
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The neutralization techniques employed in Anglo’s corporate narratives seem to be less an 
integral part of the motivation of corporations to do business in the DRC and more a way to 
withstand the negative effects of social and official condemnation. Both deflecting attention 
(to the positive effects of the corporation’s activity) and emphasising the negative effects for 
the company can be seen as ex post facto neutralization techniques intended to excuse 
corporate activity that qualified, according to NGOs or the UN, as involvement in the conflict 
and international crimes in the DRC.  
 
Although the opportunity structure for mining companies was difficult and contained a clear 
risk of having to pay off armed groups, Anglo’s concession promised to be lucrative and the 
DRC government welcomed Anglo’s expertise. The presence of the FNI and their demand for 
financial and logistical support was part of the opportunity for involvement in international 
crimes but did not negatively affect Anglo’s opportunity structure for business in any 
substantial way. The company’s business-to business character, together with the capability 
of producing a counter narrative in which the business was a victim of the violent context, 
enabled Anglo to limit negative effects of the condemnation of its involvement in international 
crimes. Even though Anglo could have retreated from the DRC, the company’s inevitable 
financial and logistical support to the FNI did not make them leave.  
 
Formal and semi-formal control existed only on the supranational level: the home and host 
stated did not exercise control over Anglo’s business activities. Anglo’s conduct was in 
violation of the 2003 arms embargo, as well as the OECD guidelines. Although the OECD 
guidelines were developed as soft law, their authority has provided them with a semi-formal 
status. These formal and semi-formal controls, however, never led to any consequences. 
Informal control consisted of a report by Human Rights Watch and attention by other 
NGOs.237 At the time of the payments to the FNI, Anglo had formulated business principles 
that forbid, inter alia, such payments. The informal control in the form of NGO reports and 
Anglo’s self-regulation were clearly ineffective in preventing corporate involvement in 
international crimes in the DRC by financing a rebel group. 
 
 

  

                                                
237 Already a member of the Global Compact, Anglo joined a number of voluntary principles 
such as the EITI and the Voluntary Principles on Security and Human Rights after Human 
Rights Watch had published their report. 
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Part IV: Conclusion 
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238 Wassily Kandinsky, composition VIII (Open domain).  
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 Chapter 9: Conclusions and discussion 

1. Introduction 
In this study, I have carried out an empirical, descriptive and explorative investigation of 
corporate involvement in international crimes. The research question of this study was: how 
have corporations become involved in international crimes and how can their involvement be 
explained and understood? I analysed three different contexts in which corporations became 
involved in international crimes: Nazi Germany (1933-1935), Apartheid South Africa (1948-
1994) and the Democratic Republic of the Congo (DRC; 1996-2016). In each of these contexts, 
I focussed specifically on one corporation: Topf & Söhne (Topf), Royal Dutch/Shell (Shell) 
and AngloGold Ashanti (Anglo).  
 
I have defined corporations as organizational structures that form an entity separate from 
their owner(s) or shareholders. Corporations can enter into contracts, be subjected to laws 
and regulations and live beyond the timespan and capacity of their owners and management. 
International crimes include genocide, crimes against humanity and war crimes, as defined by 
the Rome Statute for the International Criminal Court (ICC). In order to capture a broader 
range of corporate involvement in the commission of international crimes than a concept of 
corporate complicity would allow, I used a criminological concept of corporate involvement. 
This criminological concept sees a corporation as involved in international crimes when its 
corporate activity is related to the commission of those crimes.   
 
An overview of the chapters on Nazi Germany, Apartheid South Africa and the DRC is found 
in the summary. In this final chapter, I first evaluate the theoretical model for corporate 
involvement in international crimes, which I presented in chapter 2.  I do so by testing and 
extending the theoretical notions that make up this model. Then, I present a conclusion and 
discussion.  

2. Explaining and understanding corporate involvement in international 
crimes.  
Given the substantial differences between the three different contexts and the three different 
corporations I have studied specifically, it is not permissible to generalize my conclusions to 
other populations or universes. While I cannot generalize conclusions from this study to other 
cases of corporate involvement in international crimes, the case study method I used does 
allow me ‘to generalize a particular set of results to some broader theory’ (Yin, 2009, p. 43). 
Therefore, in this section, I will make analytical generalizations, where possible, in order to 
test and extend the propositions of the theoretical model of corporate involvement in 
international crimes I presented in chapter 2.  
 
I based the theoretical model of corporate involvement in international crimes on Coleman’s 
three explanatory variables for understanding corporate crime: motivation, opportunity and 
control (1987, 1995). A corporation’s involvement in international crimes will usually not be 
direct but, rather, indirect, and is usually a by-product of corporate activity (Huisman, 2016). 



 176 

To become involved in international crimes will, therefore, not be a direct corporate aim. 
Instead, the corporate motivation will be to perform corporate activities while being more or 
less aware that these activities could, possibly, lead to corporate involvement in international 
crimes. Similarly, opportunity should not be understood as the opportunity to become 
involved in international crimes. Instead, opportunity should be conceived of as a course of 
action that could, possibly, lead to such involvement. Finally, control relates to restraints that 
may prevent or end corporate involvement in international crimes.  
 
To take these conceptualizations of motivation, opportunity and control into account, I have 
specified and employed Coleman’s explanatory variables on the level of the corporation. I have 
done so by linking them, respectively, to 1) a corporation’s goals and corporate culture; 2) a 
corporation’s opportunity structure and corporate capability of making use of that opportunity 
structure and; 3) the formal regulation, semi-formal regulation and informal societal pressures 
under which a corporation operates. For each, I will first reiterate the theoretical model and 
then evaluate it, using empirical findings. I will describe how the theoretical model contributes 
to the explanation and understanding of corporate involvement in international crimes. 
Where necessary, I extend the theoretical model.  

2.1 Motivation 
I have assessed the motivation of corporations as a complex organizational process that 
develops over time and in which corporate goals are central. I theorized, following Coleman 
(1995), that the culture of competition, promoted in industrialized society, produces profit-
related goals such as profit maximization or, conversely, minimization of losses. In addition, 
the theoretical model presupposes that the social and political context in which corporations 
operate may produce corporate goa ls because of mutual dependencies between a corporation 
and perpetrators of international crimes, through coercion or as a result of ideology. These 
goals are collectively shared within a corporate culture, which also holds ideas about the 
appropriateness and desirability of how these goals are to be achieved. Finally, the theoretical 
model presupposes that neutralization techniques may be employed when the ideas shared 
within a corporate culture deviate from what is considered acceptable by the general public or 
regulators, which tends to be the case when a corporation becomes involved in international 
crimes.  

2.1.1. (Seeking) profits, minimising losses and surviving 
I theorized that corporations are driven, at least in part, by profit-related goals. Indeed, 
corporations that became involved in international crimes in Nazi Germany, Apartheid South 
Africa and the DRC were driven by the goals of maximizing profits and minimizing losses. In 
the long run, profit was a precondition for growth and survival while, on a shorter term, loss 
minimization was sometimes necessary to survive.  As theorized, the goal of profit should be 
seen as an overall ‘umbrella goal’: corporations work toward corporate goals that, in the 
context in which they operate, benefit their financial, strategic or operational position.  
 
In agreement with the theoretical model, profit-related goals are thus part of the motivation 
of corporations that become involved in international crimes. In Nazi Germany, corporations 
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predominantly became involved in crimes by the Nazi Regime because they tried to protect 
their company and survive under difficult economic circumstances by ensuring profits where 
possible and avoiding losses where they could. Their involvement, in most cases, turned out 
not to be very profitable, as I will explain in more detail below. In South Africa, corporations 
profited from their involvement in the crime of apartheid as the South Africa economy boomed 
but remained involved even when the apartheid economy damaged their profit prospects. 
Their continued involvement, therefore, was not only driven by profit-related motives, as I 
will elaborate upon below. In the DRC, corporations became involved in crimes by armed 
groups because such involvement was a precondition to their profit-seeking activities. Their 
involvement in itself, however, was not profitable. 
 
Corporate involvement in international crimes, as expected, tends to be mutually beneficial to 
both the corporation and the perpetrators of international crimes or at least seems that way. 
The benefit for the corporation does not always involve profits and does not always 
materialise. Nevertheless, in all three contexts I have studied, to a large extent mutual benefits 
and interests determined prospects for profits (or the minimisation of losses) in those contexts. 
In all three contexts it was hard to do business and not become involved in the commission of 
international crimes by cooperating with the perpetrators of those crimes. I will describe this 
is in more detail, from the opportunity perspective, in section 2.2.1. Here I specify three ways 
mutual benefits and interests can motivate corporations towards activities that constitute 
involvement in international crimes.  
 
First, the dynamic of market competition can spur corporate activity that benefits perpetrators 
of international crimes. In Nazi Germany the dynamic of competition drove corporate 
involvement in the aryanization of Jewish-owned property and the use of slave labourers. 
Corporations’ goals to outdo their competitors in terms of profits or market share thus led 
them to carry out state policies and, thereby, become involved in the commission of 
international crimes. In the case of Apartheid South Africa, the dynamic of market competition 
is less prominent for the understanding and explanation of corporate involvement in the crime 
of apartheid. In the DRC, after the ousting of Mobutu, industrial mining companies competed 
for concessions in order to be able to extract natural resources. In this case, the dynamic of 
market competition benefitted Kabila and gave corporations the prospect of profiting from the 
DRC’s minerals.  
 
Second, pre-existing state-corporate or other business relations can come to benefit 
perpetrators of international crimes, resulting in corporate involvement in those crimes. 
Mutual benefits then result from these pre-existing connections and motivate the continuation 
of corporate activity that leads to involvement in international crimes. In Nazi Germany, for 
example, several corporations that became involved in the Holocaust had already been closely 
connected to the state before the Nazi Party came into power. Tesch & Stabenau, for example, 
had delivered the disinfectant Zyklon B to the Germany army long before 1942, when it was 
first used to kill. In Apartheid South Africa, the marginalization and segregation of black 
South Africans, which had already become normalized long before 1948, had been beneficial 
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for mining companies already before the apartheid regime came to power because it kept 
labour cheap and prevented protests for better labour conditions. From 1948 onwards, 
carrying out the state’s apartheid policies benefitted corporations in and of itself. In the DRC, 
pre-existing supply chains became militarised at the ‘supply end’, by which corporations 
became involved in international crimes. Whereas business had previously benefitted civilians, 
it now benefitted perpetrators of international crimes.  
 
Third, strong states can purposefully create mutual benefits by providing (real or prospected) 
economic benefits as incentives for corporations to cooperate towards the state’s goals. The 
mutual benefits and interests then motivate corporations towards involvement in 
international crimes by state design. Purposefully created incentives to elicit corporate 
cooperation can be qualified as ‘carrots’. In Nazi Germany, for example, corporations that 
contributed to the war effort were rewarded by receiving more raw materials and other 
benefits. More generally, the state-driven war economy provided mutually beneficial business 
opportunities for corporations that could fulfil the specific demands of the Nazi regime, 
especially in strategic sectors. Another example of a ‘carrot’ is the secrecy legislation that 
South Africa adopted during Apartheid, prohibiting all publications on oil-related issues. This 
benefitted oil corporations because it helped conceal their oil deliveries to South Africa and 
enabled them to make profits while their business would not be public. Finally, more 
generally, the military, security, energy and economic policies or needs of the state or armed 
groups were beneficial for automotive, armament, technology, oil and financial sectors, 
including internationally operating businesses in these sectors.  
 
In addition to (potential) profit and mutual benefits and interests between corporations and 
perpetrators of international crimes, other corporate goals can drive corporations to become 
involved in international crimes. First, the case-study of Topf showed how profit-related 
motives can be complemented or even surpassed by the drive to develop and deliver 
technologically innovative and perfected products. Topf’s business with the SS represented 
only a small part of the company’s overall profit. Topf’s corporate culture had adopted values 
central to technological modernism (see 2.1.3). The emphasis on innovation and technological 
perfection was the primary motivation behind the corporate activity that led to Topf’s 
involvement in the Holocaust and other crimes by the Nazi Regime. A focus of technological 
innovation and perfection may thus drive a corporation to produce products that come to be 
used by perpetrators of international crimes.  
 
Second, the case study of Shell showed how profit from activities that constitute involvement 
in international crimes is not always leading in corporate decision making. Shell’s business in 
South Africa was only a small part of its global operations. However, the company operated 
in more countries with questionable regimes. Giving in to anti-apartheid activists and leaving 
South Africa for political reasons would jeopardize Shell’s interests elsewhere. Therefore, the 
reluctance to set a precedent for operations elsewhere, by terminating business activities may 
motivate a corporation to remain involved in international crimes.  
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To conclude, corporations tend to become involved in international crimes because of 
(potentially) profitable business activities. These activities tend to benefit perpetrators of 
international crimes and thus are mutually beneficial. Corporations can be motivated to 
mutually beneficial activities that lead to involvement of international crimes 1) through the 
mechanism of market competition; 2) by pre-existing business relations or; 3) by incentives 
purposefully created by perpetrators of international crimes. Finally, in addition to profit-
related goals, other goals can motivate corporate activity that leads to involvement in 
international crimes. This can be, for example, the goal to develop and produce technologically 
advanced products. In addition, corporations tend to be motivated to (continue) corporate 
involvement in international crimes when termination of their business activities jeopardizes 
their business interests elsewhere. 

2.1.2. Coercion and ideology  
I theorized that corporations can become involved in international crimes as a result of 
coercion or ideology, which may both produce corporate goals not directed at profit-seeking. 
Coercion consists of imposing negative consequences for non-cooperation on the company. 
Thereby, coercion limits the room for manoeuvre of the company. Ideology can inspire 
corporate goals when corporate leaders are willing to put their corporation in service of that 
ideology. 
 
Some corporate involvement in international crimes was the result of coercion by the 
perpetrators of international crimes. In Nazi Germany and Apartheid South Africa, the state 
was powerful enough to introduce ‘sticks’ when their ‘carrots’ proved insufficient to have 
corporations cooperate towards state policies. These sticks shaped corporate goals as 
corporations sought to prevent negative consequences. Such coercion included, for example, 
forcing corporations to comply with government orders or threatening them with 
nationalization. The strong state-control over the economy in Nazi Germany and the 
enforcement of apartheid labour laws in Apartheid South Africa are other examples of coercion 
of corporations: if corporations did not contribute to the goals of the regime, they risked 
punishment. In these strong states, there was institutionalized and legalized coercion towards 
state-corporate cooperation.  
 
In the DRC, institutionalized and legalized coercion did not occur, as was presupposed by the 
theoretical model. Instead, government, as well as rebel forces, made use of other types of 
coercion, such as violent threats. Corporations in the DRC became involved in international 
crimes because they accepted the status quo of the violent situation from which they sought 
to source or extract minerals, obliging demands by violent armed groups. The limited 
institutional power of weak states thus tends to be associated with ad hoc forms of coercion.  
 
In the three cases I have studied specifically, corporations tended to have room for manoeuvre. 
Even in strong states with institutionalized and legalized coercion, the specific business 
activities by which corporations became involved in international crimes were not motivated 
by coercion. Topf, for example, was not coerced into developing and delivering ovens to the 
Nazi’s. Shell’s oil deliveries and business operations in South Africa did not result from 
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coercion either. However, as long as the company was active in South Africa, it was bound by 
the laws of apartheid. Anglo, finally, provided financial and logistical support under the threat 
of violence. However, this coerced support was a direct result of Anglo’s decision to start 
business activities in the DRC. Having to pay an armed group was both foreseeable and 
avoidable. Anglo was in no way coerced into starting business activities in the DRC. To 
conclude, coercion by perpetrators can force corporations to undertake business activities by 
which they become involved in international crimes. Nevertheless, these activities are not 
always motivated by coercion.  
 
The three contexts I have studied in this book do not provide us with an example of ideology 
influencing corporate goals. Nevertheless, ideologies that inspire and justify the commission 
of international crimes should not be dismissed entirely. In the next section, I argue that 
ideologies may function as a source of neutralization techniques that are used when 
corporations become involved in international crimes.  

2.1.3. Neutralization techniques 
In the theoretical model, I theorized that when the corporate pursuance of goals is considered 
unacceptable by (some of) those working for the corporation, parts of the general public or 
regulators, a corporation may employ neutralization techniques. Neutralization techniques 
allow individuals to continue to see what they are doing as appropriate and desirable and to 
portray their activity as acceptable to the outside world. They come into use when corporate 
activity is morally, socially or formally condemned, for example when a corporation becomes 
involved in international crimes. I theorized that neutralization techniques may become part 
of corporate culture and may be used in corporate narratives. As such, neutralizations are not 
just ex-post facto excuses but are already available a priori, as justifications of corporate 
involvement in international crimes.  
 
In line with the theoretical model, Topf, Shell and Anglo employed neutralization techniques 
in anticipation of or in response to moral, social and formal condemnation of their business 
activities. Topf, Shell and Anglo used neutralization techniques similar to those found by 
Huisman (2010). Most neutralization techniques fall in the category of deflecting attention: 
Topf, Shell and Anglo all pointed to the positive effects of their business activities. Less 
prominently, all three companies claimed that they were bound to the (local) government’s 
laws and policies, thereby denying responsibility for their involvement in international crimes. 
Topf and Anglo, but not Shell, in addition claimed that their corporation was victimized too. 
These neutralizations can be categorized as emphasizing the negative effects for the company. 
Other neutralization techniques, as theorized in the theoretical model, did not come forward 
in the analyses.  
 
While the analyses showed distinct neutralization techniques used by corporations that 
became involved in international crimes, my analyses, in addition, revealed how these 
neutralization techniques originated from so-called ‘sources of neutralization’. I argue that 
neutralization techniques that come from these sources are part of a dynamic ‘process of 
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neutralization’. This calls for an extension of the theoretical model, which I will develop in 
the remainder of this subsection. 

Sources of neutralization 
There are (at least) two sources of neutralizations from which neutralization techniques can 
be drawn that are of use for corporations that become involved in international crimes. The 
first source of neutralization techniques consists of ideologies, dispersed by the state, that 
contain racist notions and dehumanize members of a certain group while simultaneously 
proclaiming these groups a threat to society, such as Nazi ideology and apartheid ideology. 
Corporate cultures tend to adopt (parts of) racist ideologies especially when a corporation’s 
owners, managers and employees adopt the ideas these ideologies contain. When ideological 
notions are shared and reproduced in corporate culture, as was the case within many domestic 
corporations in Nazi Germany and Apartheid South Africa, these notions can make 
cooperation with perpetrators of international crimes less morally burdening. Neutralization 
techniques drawn from ideology can neutralize the perceptions of moral reprehensibility of 
corporate activity that is linked to the commission of international crimes. In other words, 
they can make those working on behalf of a corporation overcome not only privately held 
morals but also (anticipated) social or legal condemnation. 
 
The second source of neutralization techniques my analyses revealed consists of broadly held 
ideas about how business is done and which business outcomes should be emphasized. These 
ideas tend to revolve around the perceived values of technological, economic or industrial 
development, all regarded as intrinsically positive. This study has shown that the ideas on 
technological, economic or industrial development tend to shift over time. In the 1930s and 
1940s, technological modernism was a persuasive and widespread guide for business 
behaviour (Nolan, 1994), emphasising efficiency, improved design, engineering, standards, 
systems and performance (Rayward, 2008). These ideas allowed and promoted those working 
on behalf of a corporation to adopt a selective and narrow form of professionalism. This type 
of professionalism is selective because it prescribes adherence to some norms but not others. 
It is narrow because it focusses only on the task at hand. As such, it diverts the attention of 
the professional from the moral implications of his or her work to the technical aspects. At 
Topf, the idea that technological innovation and perfection was, in itself, good, served as a 
neutralization technique that allowed individuals to neutralize the moral reprehensibility of 
their activities. 
 
Since the 1950s, another set of ideas has become prominent, namely the theory that 
industrialization and economic development contribute to peace and democracy. Drawing on 
(neo-)liberal ideas such as commercial liberalism (Blowfield, 2005) and ‘peace through 
commerce’ (Westermann-Behaylo, 2009), notions from this theory see economic development 
as intrinsically good. In Apartheid South Africa, for example, corporations claimed that their 
corporate activity was the best way to achieve a peaceful end to apartheid. Similarly, 
corporations that have been involved in crimes by the DRC have claimed that their operations 
or trade benefitted the DRC and that discontinuation would be detrimental. By claiming that 
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the corporate activity, on the whole, is beneficial, despite involvement in international crimes, 
corporations and those working on their behalf are able to deflect attention from the moral 
reprehensibility and (anticipated) social and legal condemnation of their corporate 
involvement in international crimes.  
 
Which source(s) of neutralization become part of a corporate culture depends on the particular 
context in which corporate involvement in international crimes occurs. In general, however, 
neutralizations that are perceived as accepted by proximate groups in society are more readily 
available as Sutherland already noted (Benson & Cullen, 2017). This means that 
neutralizations originating from state ideologies that are available in strong states tend to be 
used within that context. They tend to be used less outside that context because they are less 
likely to be accepted by proximate groups outside criminal and repressive states. Dominant 
ideas about business are much less controversial than racist ideologies. Neutralizations 
originating from dominant ideas about business, therefore, are more generally available, more 
widely used, inside and outside contexts of war and repression.  
 
Dominant sets of ideas about business tend to become an intrinsic part of the corporate culture 
or even a corporate goal. They also tend to take an important place in corporate narratives 
meant for the public. They are used in corporate narratives because they are expected to be 
successful externally, in countering both formal and informal control. After all, dominant sets 
of ideas about business, such as the principles of neo-liberalism, shape not only the culture 
within corporations but also the culture of regulatory institutions (formal control) and the 
perceptions of the general public (informal control). Corporations tend to use such 
convergence of ideas about doing business to make their corporate activity, when it leads to 
involvement in international crimes, seem more appropriate and desirable.  

The process of neutralization 
The use of neutralization techniques is not a static response to an instance or accusation of 
corporate involvement in international crimes. Such use is also not limited to singular 
decisions. Instead, neutralization is a dynamic and ongoing process that develops over time as 
ideas are integrated and accepted into corporate cultures. 
 
Some neutralization techniques are available a priori, meaning that they are conceived of even 
before a corporation becomes accused of involvement in international crimes by non-
governmental organizations (NGOs) or other parts of civil society. Such a priori available 
neutralization techniques are often characterized as justifications and tend to become 
integrated into the corporation’s corporate culture. As such, they may even take away the need 
or inclination to consider the moral implications of corporate activity. This way, the 
availability and use of neutralization techniques can result in the normalisation of corporate 
involvement in international crimes. This was the case, for example, for Topf. Topf’s corporate 
culture emphasized technological perfection and innovation, values that were drawn from the 
general societal climate of technological modernism. Functioning as a priori available 



 183 

neutralization techniques, integrated into the corporate culture, they enabled Topf’s engineers 
and owners to seemingly completely disregard the moral reprehensibility of their activities. 
 
Other neutralization techniques only become part of the corporate culture or corporate 
narrative in response to external public condemnation or the threat of official regulations. 
Neutralization techniques developed in reaction to such informal and formal control (see sub-
section 2.3) are formulated ex-post facto and often characterized as excuses. However, they 
may result from the same sources of neutralization that were available a priori.  
 
In addition, neutralizations that are, in first instance, developed to counter accusations can, at 
a later point in time, function as a priori justifications. Corporations can use neutralizations 
that were developed ex-post facto in order to justify the continuation of corporate activity that 
constitutes involvement in international crimes. This was the case, for example, for Shell. 
When Shell was accused of being involved in the crime of apartheid, Shell’s leaders reacted by 
claiming that only Shell’s continued presence in South Africa could contribute to an end of 
apartheid. This ex-post facto neutralization technique was drawn from the theory of 
commercial liberalism and a societally shared belief in ‘peace through commerce’. As Shell 
continued to operate in Apartheid South Africa, Shell’s leaders actively sought to make this 
neutralization part of corporate culture. The notion that Shell’s continued presence would 
help end apartheid was thus not only used in corporate narratives, externally, ex post facto. 
It became an a priori available neutralization used by Shell leaders, managers and employees, 
to neutralize moral and social condemnation of Shell’s business continued activities.  
 
In contrast, neutralization techniques can also be a mere effort to prevent and counter formal 
and informal condemnation, rather than an intrinsic part of the company’s motivation. This 
was the case for Anglo. Anglo’s reaction to accusations also drew on a belief in ‘peace through 
commerce’, invoking neo-liberal ideas about the benefits of economic activity. However, the 
neutralizations Anglo employed did not seem to have become part of the corporation’s 
corporate culture. Rather, they were excuses, employed ex-post facto only.  
 
In conclusion, understanding neutralization techniques is of crucial importance to explain the 
motivation of corporations: they make it possible for business leaders and employees to see 
corporate goals, and the ways to achieve them, as acceptable and desirable, even when they 
lead to corporate involvement in international crimes. To understand neutralization 
techniques, it is necessary to look beyond the often used categorizations, in terms of denying 
responsibility, deflecting attention or emphasizing the negative consequences for the 
corporation. It is necessary to look at where these neutralizations originate by investigating 
the sources of neutralization techniques. These sources of neutralization techniques make 
available ideas that are used in the process of neutralization. Together, they provide an 
understanding how corporate activity that leads to involvement in international crimes can 
be seen as acceptable within the corporation, are effective in corporate narratives and can 
counter condemnation by the general public and regulators.  
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2.2. Opportunity 
Following the theoretical model, aspects related to opportunity are crucial to understanding 
how and why corporations become involved in international crimes. I theorized that 
corporations operate in opportunity structures determined by the political economy of the 
context in which they do business. A political economy is made up of, on the one hand, 
economic and market circumstances and, on the other hand, policies of (a) state(s). Some of 
the possible courses of action offered by the opportunity structure may create (a risk of) 
involvement in international crimes.  
 
In addition to a corporation’s opportunity structure, I presupposed that three corporate 
abilities to make use of that opportunity structure are of importance: the capacity to fulfil 
demands of perpetrators of international crimes, the (lack of) capacity to find alternative 
courses of action and the capacity to withstand or prevent negative consequences that result 
from corporate involvement in international crimes. These three abilities are important 
because they determine the ways corporations can deal with the risk of becoming involved in 
international crimes as presented by the opportunity structure.  

2.2.1. Opportunity structure 
The theoretical model presupposed that possible courses of action for corporations emerge 
from economic and market circumstances and state policies, both of which are shaped by the 
context of state oppression, war and armed conflict in which they exist. Nazi Germany and 
Apartheid South Africa both had strongly centralized economies which were geared, as much 
as possible, at attaining the state’s goals. Economic goals, in other words, were put in service 
of the state’s goals, by way of presenting corporations with new (mutually beneficial) business 
opportunities, ‘carrots’ (incentives) and ‘sticks (coercion). Such strong control over the 
economy restricted some types of business opportunity (such as international trade) but 
opened up others (such as substantial government contracts). In the DRC, in contrast, the 
economy was not planned, and it was the absence of rules, rather than state policies, that 
characterized the opportunity structure.  
 
As theorized, strong states that commit international crimes tend to adopt policies that 
restrict economic and market mechanisms to improve self-sufficiency. In addition, these states’ 
policies aim to align corporate activity with state policy. In Nazi Germany, for example, 
benefits for corporations that contributed to the war effort as well as government quotas were 
aimed at corporate cooperation towards the state’s goals. In South Africa, the state offered 
favourable business opportunities for businesses as long as these corporations complied with 
state policies. The apartheid regime coupled Shell’s oil deliveries to the company’s coal 
concessions, for example, to ensure continued supply of oil. Strong states thus shape the 
opportunity structure in which corporate activities take place in order to have them cooperate 
towards the state’s political and military goals and to promote self-sufficiency. The state’s 
goals provide business opportunities particularly for sectors that are deemed of strategic 
importance.  
 



 185 

Corporations looking to benefit from business opportunities provided by strong states that 
commit international crimes are presented with a high risk of becoming involved in 
international crimes. This risk consists not only of opportunities that lead to involvement in 
international crimes but also of the restriction of alternative courses of action that would not. 
Nazi Germany’s economy, for example, offered few economic opportunities outside the 
business opportunities that benefitted the state’s goals. In South Africa, during apartheid, the 
situation was perhaps less severe but still similar, as apartheid policy and legislation 
determined many aspects of business activities. Strong states that commit international crimes 
thus not only provide opportunity structures with an inherent risk of becoming involved in 
international crimes, but also tend to limit alternative courses of action that would not lead to 
involvement.  
 
Weak states, on the other hand, tend to provide an opportunity structure that is characterized 
by less government control and unlimited economic and market forces. In the DRC, unlimited 
economic and market forces gave corporations sourcing minerals the opportunity to do 
business with virtually no government interference and no effective control, continuing 
business they had conducted since before the outbreak of the Congo Wars. Corporations 
looking to extract natural resources, on the other hand, were dependent on government 
contracts. As Kabila took over power, international mining corporations sought to close new 
contracts and renew old ones: Kabila’s ousting of Mobuto presented them with new business 
opportunities. Through these contracts, corporations became involved in international crimes, 
as their payments funded Kabila’s warfare. In the years after Kabila came to power, these 
contracts proved to be subject to frequent revision, creating a volatile opportunity structure 
for industrial mining companies. In some cases this volatility of the business environment  
halted exploration and extraction operations and thus was disadvantageous for industrial 
mining corporations.  
 
For industrial mining companies, as presupposed by the theoretical model, the volatility of 
their business opportunities was further exacerbated by the dynamics of war which meant that 
armed groups were likely to demand financial and logistical support, through which 
corporations would become involved in international crimes. Other than the volatility caused 
by changing state policies (such as frequent revision of contracts), this type of volatility 
increased the risk for corporations of becoming involved in international crimes.  
 
Corporations operating in Nazi Germany and corporations operating in the DRC both did 
business in a context of (impending) war. However, the opportunity structures of these two 
contexts are very different, and the corporate involvement in international crimes shows 
divergent patterns. Part of this difference can be ascribed to Nazi Germany being a strong 
state and the DRC being a weak state with corresponding levels of economic development. In 
addition, they can be attributed to the ‘old war’ dynamics of the Second World War and the 
‘new war’ dynamics of the Congo Wars. ‘New wars’ (Kaldor, 2012) are characterized by the 
prominence of non-state fighters and private actors. Furthermore, they involve violence 
directed at civilians and ‘predatory financing’: the financing of warfare through natural 
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resources by means of pillage (Kaldor, 2012, 2013). This is not to say that revenues from 
natural resources are the cause of these ‘new’ wars, as they regularly are not (Le Billon, 2014).  
However, natural resources can become an important aspect of the conflict dynamic between 
armed groups, as was the case in the DRC. There, armed groups’ access to revenues and 
income was limited to the exploitation of natural resources and the illegal taxation of natural 
resource trades. Not all newer wars are necessarily ‘new wars’. The wars in the DRC, however, 
clearly contain ‘new war’ dynamics.239 Distinctions between political, military and economic 
actors became blurred and natural resources became a central component of the conflicts. 
 
Opportunity structures in contexts where ‘new’ wars take place, according to Kaldor (2012), 
tend to be characterized by rebel groups and armies that flock to locations where mineral 
resources can be exploited. When armed groups have strong economic goals, these may come 
to supplement or even replace their military and political goals. ‘New wars’, therefore, may 
provide corporations with an opportunity structure that contains an increased risk of 
becoming involved in international crimes through mineral trade and mineral extraction. 
 
Finally, my analyses show how globalization has changed opportunity structures for 
corporations. The presupposition of the theoretical model that, in addition to national 
opportunity structures, corporations operate in international opportunity structures is 
increasingly true. Globalization has perhaps exposed more companies to opportunity 
structures with an inherent risk of becoming involved in international crimes, as it has become 
more common for corporations to operate internationally. Simultaneously, globalization has 
increased the opportunity (for some corporations) to end their involvement in international 
crimes when corporations can retreat from the country where they are involved (see 2.2.2.).  
 
To conclude, a context in which international crimes are committed tends to present 
corporations with an opportunity structure in which available courses of action hold a risk of 
becoming involved in those international crimes. Strong states tend to promote courses of 
action that contribute to the commission of international crimes as mutually beneficial, 
making them attractive business opportunities for corporations. At the same time, alternative 
courses of action, by which the corporation does not become involved, tend to be restricted 
and are made less attractive. In weak states, government policies are much less restrictive. In 
these contexts, the dynamics of war, and, additionally, the characteristics of new wars, tend 
to increase the risk for involvement in international crimes. Globalization has meant that 
corporations have started to operate internationally, not only in a national opportunity 
structure but also in a global opportunity structure. Globalization, thereby, increases risks for 
involvement in international crimes but, at the same time, creates international opportunity 
structures in which internationally operating businesses can end their involvement. 

2.2.2. Corporate capabilities  
I theorized that corporations differ in their ability to make use of the opportunity structure in 
which they operate and that three types of abilities are particularly important. The first is the 

                                                
239 Kaldor (2012) does not address the DRC as a ‘new war’: this application is my own.  
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ability to fulfil demands by perpetrators of international crimes. The second concerns access 
to alternative courses of action that would prevent (further) corporate involvement in 
international crimes and the capacity to act on these alternatives. When corporations do not 
have access to legitimate alternatives or do not want to act on those alternatives, I theorized 
that a third ability would become relevant, namely the corporate ability to prevent and 
withstand the negative consequences of involvement in international crimes. 
 
Indeed, the most prominent reason why corporations became involved in international crimes 
was that they were able to fulfil the demand for goods and services that benefitted the policies 
of the state or the plans of the armed groups that committed these crimes. For corporations, 
these demands were business opportunities. At the same time, they were ‘criminal’ 
opportunities, in the sense that they constituted the ‘opportunity’ aspect of corporate 
involvement in international crimes.  Corporations tend to become involved in international 
crimes by providing goods and services that are crucial for the commission of these crimes or 
for sustaining the power of those who commit them. These goods and services tend to be 
provided by sectors considered to be strategic, a qualification that depends on the specific 
goals of the principal perpetrators. Included in this category are sectors that provide them 
with arms, energy or transportation.  
 
The ability of corporations to find and follow alternative courses of action that would prevent 
(further) involvement in international crimes, as theorized, depended on the state-corporate 
relation. More specifically, it depended on the levels of coercion (see 2.1.2.) and the strength 
of the reversed control (see 2.3.1) by the state in which they operate. Strong coercion and 
strong reversed control tend to limit the ability of a corporation to find such alternative 
courses of action, especially when the corporation is strongly dependent on the business 
through which it is involved in international crimes. This was the case, for example, for most 
German corporations that became involved in the Holocaust and many South African 
corporations involved in the crime of apartheid. Nevertheless, companies tend to have a way 
out or, at least, sufficient room for manoeuvre, should they want to stop or limit their 
involvement. Globalization, as explained in subsection 2.2.1, led to more internationally 
operating businesses which, at least theoretically, can leave the country in which they have 
become involved. 
 
The analyses of corporate involvement in international crimes showed that corporations were 
mostly unwilling to follow up on alternatives that would prevent (further) involvement. The 
business activities through which they were involved were not always very profitable but 
quitting them would cause potential substantial financial and strategic losses. Shell, for 
example, was afraid that ending its involvement in apartheid, by leaving South Africa, would 
set a precedent for its operations elsewhere. In addition, retreating from South Africa would 
be costly. For Anglo, the costs of retreating from the DRC would be much lower, but still, 
investments would be lost while prospects for profit, if Anglo stayed, remained high.  
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As theorized, corporations that do not follow up on alternative courses of action, expose 
themselves to public and official condemnation. Corporations tend to want to avoid this, 
because condemnation potentially leads to negative consequences for their business, 
endangering the achievement of their corporate goals. The case studies of Shell and Anglo 
give some insight into the strategies corporations may use to prevent and withstand negative 
consequences resulting from the condemnation of their business activities.  
 
Shell made use of its complex corporate structure and the relative autonomy of Shell SA to  - 
plausibly –  deny knowledge of oil deliveries to South Africa. By ‘detaching’ the subsidiary 
from the parent, the company could argue that Shell SA was bound by South African law to 
deliver oil while Shell was not to blame because it ‘did not know’. In addition, Shell was able 
to conceal its oil deliveries due to its global infrastructure and South Africa’s secrecy 
legislation. Finally, Shell had the acumen and informational infrastructure to steer the 
political waters of both apartheid and anti-apartheid. The company was able to influence 
public opinion by consistently voicing its corporate narrative, thereby countering the anti-
Shell narrative.  
 
Anglo, similarly, countered condemnation of its business activities with its corporate 
narrative. Unlike Shell, however, Anglo did not have a customer base to answer to and, 
therefore, less need to prevent or withstand negative consequences from informal control. 
Instead, it seems that Anglo’s counter-narrative was primarily aimed at preventing formal 
ramifications. Corporations thus tend to create ‘alternative’ corporate narratives in reaction 
to public and official condemnation. These narratives contain neutralizations, as described in 
section 2.1.3., to counter the condemnation that results from formal and informal control, 
which I will describe in section 2.3.  
 
In addition to the strategies mentioned above, corporations can invoke the dual-use of their 
products to prevent or counter negative consequences of their involvement. Dual-use refers 
to the possibility to use products for civilian, as well as military and legitimate, as well as 
illegitimate use. In Apartheid South Africa, corporations became involved through delivering 
goods that in addition to a military and illegitimate use also had a civilian and legitimate use. 
Corporations emphasised the latter use in order to distance their company from the 
illegitimate military use of their products.  
 
Finally, corporations that deliver or source products linked to the commission of international 
crimes can use the complexity of their supply chain in order to withstand and prevent negative 
consequences of accusations by informal or (semi-)formal control. This strategy was used by 
corporations that delivered products to Apartheid South Africa as well as corporations that 
sourced ‘conflict minerals’ from the DRC. By claiming that no link could be established 
between their deliveries or sourced products on the one hand and the commission of 
international crimes on the other, because of the lack of transparency in the supply chain, they 
were able to (plausibly) deny involvement in these crimes.  
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To conclude, corporations tend to become involved in international crimes because they are 
able to fulfil demand for products and services by perpetrators of international crimes. These 
demands are business opportunities and ‘criminal opportunities’ at the same time. 
Corporations do not always make use of alternative courses of action that would prevent 
(further) involvement in international crimes. Instead, they tend to employ strategies to 
counter (potential) formal and informal and informal control. These strategies may include 
plausible deniability (because of complex corporate structures or supply chains), cover-ups 
and the development and dissemination of counter-narratives.   

2.3. Control 
Both motivation and opportunity are constrained by various forms of control. The theoretical 
model presupposes that controls have the potential to prevent or end corporate activity that 
leads to involvement in international crimes. In addition, control can, after the facts, establish 
accountability for corporate involvement in international crimes. Control can be formal, when 
official regulation such as legal or administrative procedures are adopted or hosted. Control 
can be semi-formal, when non-binding ‘soft law’ norms are used by authorities in official 
procedures. Finally, control can be informal, when civil society organizations and the media 
pressure corporations by criticising their activities. Another form of informal control is self-
regulation by the business sector. 

2.3.1. Formal and semi-formal control 
From a criminological perspective, domestic legal and administrative regulation is generally 
regarded as the primary source of formal control of corporate activity (Simpson, 2002). As 
theorized, this is not the case for corporate activity that leads to involvement in international 
crimes. The analyses in this book show that when corporations are involved in crimes 
committed by strong states (such as Nazi Germany and Apartheid South Africa), or by and in 
weak states (such as the DRC), conventional formal control tends to be non-existent or 
ineffective.   
 
When corporations become involved in international crimes committed by strong states, one 
could speak of a type of ‘reversed control’: legal and administrative regulation is employed to 
ensure corporate cooperation with state institutions, towards economic, social and military 
state policies. In authoritarian and totalitarian states formal control provides corporations 
with a legal context that tends to legalize the commission of international crimes, criminalise 
opposition and strengthen the power of the state.  
 
This finding calls for an extension of the theoretical model to include reversed control. In 
authoritarian and totalitarian states, formal control tends to promote rather than prevent or 
end corporate involvement in international crimes. In these contexts, formal controls 
supplement the state policies that provide incentives (by appealing to mutual benefits and 
interests) and coerce corporations into cooperation. State control and state policies, together, 
provide the legal context of reversed control (from a control perspective) as well as corporate 
goals (from a motivational perspective) and corporate courses of action (from an opportunity 
perspective). 
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When corporations become involved in international crimes committed by and in weak states, 
institutions designed to exercise formal control are ineffective. Contrary to strong states, 
weak states are therefore incapable of enforcing reversed control. Weak states also lack the 
capacity to exercise formal control to prevent or end corporate involvement in international 
crimes.  During the Congo Wars, for example, there was hardly any formal government 
control over mineral extraction and trade. Since 2003, government control was patchy at best. 
As theorized, in general, corporate involvement in international crimes is not prevented or 
ended by domestic formal controls of the country in which the international crimes are 
committed.  
 
I presupposed that when internationally operating businesses become involved in 
international crimes, not only their host states but also their home states are potential sources 
of control. Indeed, many corporations that became involved in international crimes in 
Apartheid South Africa and the DRC were not only bound by the laws of the country in which 
they operated by also by the laws of their home country. However, the laws of their home 
countries were generally limited to newly developed collective formal controls, as opposed to 
pre-existing domestic controls. 
 
These collective (and international) formal controls were adopted by International 
Governmental Organizations (IGOs), such as the United Nations and the European Union 
(formerly EEC), only when these IGO’s members states could agree on appropriate measures. 
In the case of South Africa, the willingness of member states to adopt regulations was 
obstructed by economic and political interests of individual countries. The dynamics of the 
Cold War, in which South Africa was an ally of the West, hindered the collective adoption of 
legislation.  
 
After regulations were collectively adopted, as was the case for the (mandatory) arms embargo 
and (voluntary) oil embargo against South Africa, they needed to be implemented and enforced 
nationally. At this stage, national political interests obstructed the implementation and 
enforcement of collectively adopted forms of international control. Countries could officially 
subscribe to regulation but neglect to provide sufficient resources to make the regulation have 
an effect. This was the case, for example, for countries that officially adopted the arms embargo 
but, in practice, allowed corporations to export military equipment to South Africa.  
 
In the case of the DRC, there were less political and economic obstacles to adopt collective 
legislation. Nevertheless, the European supplement to the U.S. ‘conflict mineral legislation’ 
(see below) was only realized to go into effect in 2021, 20 years after corporations sourcing 
‘conflict minerals’ were found to be part of the dynamic of war in the DRC. All in all, the 
adoption of collective measures to end or prevent corporate involvement in international 
crimes as well as the implementation of such legislation by individual states (including home 
states) tends to be slow and difficult.  
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While most countries were only willing to impose legislation collectively, the United States 
did adopt domestic legislation concerning corporate involvement in international crimes both 
during apartheid and in the aftermath of the Congo Wars. Under the pressure of informal 
control (see 2.3.2), the United States Congress adopted legislation relating to business 
activities in Apartheid South Africa in 1987. In 2011, the United States Congress put in place 
legislation relating to the import of so-called conflict minerals from the DRC. Because of the 
economic and geopolitical power of the United States, both sets of legislation had 
extraterritorial effects and inspired legislation in other parts of the world. The Comprehensive 
Anti-Apartheid Act, for example, contributed to a wave of disinvestments from South Africa 
in the late 1980s. The Dodd-Frank Act Section 1502, on conflict minerals, led to the adoption 
of similar legislation in the European Union in 2017. By 2021, when this legislation comes 
into effect, however, the U.S. act may be revoked, as was announced by the U.S. President in 
2017 (Reuters, 2017b). 
 
Even when political and economic obstacles were overcome, and formal controls over 
corporate involvement in international crimes were adopted, implemented and enforced, 
effective formal control remained difficult. To effectively enforce legislation, states and their 
regulating institutions needed to be able to map supply chains, trade networks and corporate 
structures. Supply chains of mineral resources, for example, are long and complex. Oil, arms 
and technology markets are opaque, making it difficult to identify trade networks. Sectors that 
are considered strategic by perpetrators of international crimes thus also tend to involve 
complex and opaque market structures. Given that corporations operating in these ‘strategic 
sectors’ tend to be more likely to become involved in international crimes (see 2.2.1), the 
complexity and opaque nature of market structures needs to be overcome for formal control 
to be effective.  
 
The complex and opaque nature of strategic market structures provided corporations with 
plenty of opportunity to evade restrictions by formal regulation (as I have already alluded to 
in section 2.2.2.). They evaded formal regulation, for example, by claiming their products were 
not related to the commission of international crimes by referring to their dual use 
characteristic. In addition, the complexity of supply chains, trade networks and corporate 
structures enables them to conceal their corporate activities by keeping a low profile or 
through documentation fraud. These strategies were used by, for example, corporations that 
delivered oil to South Africa. Finally, formal regulation was evaded through ‘hiding’ in 
intricate corporate structures, some registered off-shore. This strategy was used by, amongst 
others, Rheinmetall, involved in apartheid, and Fleurette, involved in crimes in the DRC.  
 
In general, collective and home state regulation only seldom prevented or ended corporate 
involvement in international crimes. Shell and Anglo were not hindered in the business 
activities through which they became involved in international crimes. The UK and the 
Netherlands, home countries of Shell, were reluctant to adopt, implement or enforce oil 
embargoes and did not subject the company to other types of formal control. South Africa, 
home country of Anglo, has not subjected Anglo to any formal control. More generally, 
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although U.S. anti-apartheid legislation pushed some companies to leave South Africa, 
officially, many maintained business connections in less visible ways. Similarly, the Dodd-
Frank Act Section 1502’s reporting obligations caused some corporations to stop sourcing 
from the DRC. However, most corporations that report on the sourcing of their minerals claim 
they do not know whether their minerals come from ‘conflict’ (Kim & Davis, 2016; Schwartz, 
2016).240 In other words, despite the reporting obligations to which they are expected to obey, 
these companies may still source minerals that contribute to conflict.   
 
As theorized, in addition to adopting, implementing and enforcing legislation, states can also 
provide jurisdiction for criminal prosecution or civil litigation. Although possible in theory, 
such legal action proved difficult in practice. Although some national prosecutors started 
criminal investigations into corporations accused of involvement in the DRC, such as Anvil 
Mining in Australia and Argor Heraeus in Switzerland, none have moved on to actual 
prosecutions. This finding is consistent with other research on redress for similar corporate 
activity (Bernaz, 2016; Enneking et al., 2015; Kaleck & Saage-Maaß, 2010; Ramasastry & 
Thompson, 2006).241  
 
Criminal prosecution of individual businessmen was, in the three contexts investigated in this 
study, limited to the cases that reached the dock of the Nuremberg Tribunals. Over 40 
businessmen were sentenced for their roles in the Holocaust and other crimes by the Nazi 
regime. Many, however, soon returned to their corporate posts, as, in the context of the Cold 
War, the need to build an economically strong West-Germany, caused their sentences to be 
cut short. Here, too, economic and geopolitical interests prevented strong formal control over 
corporate involvement in international crimes.  
 
After apartheid had ended, South Africa opted for a different instrument of transitional justice 
to deal with corporate involvement in international crimes: a truth commission. The South 
African Truth and Reconciliation Commission (TRC) declared that business shared 
responsibility for apartheid. However, the character of the TRC did not allow for binding 
consequences for corporations. The TRC’s recommendation to subject corporations to a one-
time tax was never adopted. In post-apartheid South Africa, too, the goal of attaining economic 

                                                
240 In addition, as I have described in Chapter 7, Dodd Frank 1502 may have had perverse 
side effects through a de-facto mineral boycott which caused Congolese miners to lose their 
livelihoods and, in effect, did not decrease the commission of international crimes in the 
DRC.. 
241 On the one hand, the outcomes of these court cases have been disappointing. Most of the 
cases ended in dismissals, some ended in settlements. On the other hand, even cases that do 
not lead to a condemning verdict can contribute to the prevention of corporate involvement 
in international crimes. A review of human-rights related court cases against corporations 
shows corporations introduced human rights policies and training, joined soft-law initiatives 
and increased collaboration with NGOs (Schrempf-Stirling & Wettstein, 2015). Anglo is an 
example of this trend, as it joined a number of voluntary initiatives after it had become 
involved in international crimes in the DRC. 
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stability, as a precondition for peace, hindered holding corporations accountable for their role 
in apartheid.  
 
In addition to criminal investigations by prosecutors, and transitional justice mechanisms, 
civil society driven civil litigation by victim organizations and NGOs has the potential to hold 
corporations accountable for their involvement in international crimes. Civil cases, in the cases 
I have studied, were filed in the home countries of the corporations from which they sought 
redress. None of the cases that were filed, however, resulted in a final decision by a court of 
law or acceptance of responsibility by a corporation. Cases were either be settled (such as some 
Holocaust litigation cases and one Apartheid litigation case) or stranded on jurisdictional 
issues, as happened in a number of cases filed against corporations accused of involvement in 
the crime of apartheid and corporations accused of involvement in crimes in the DRC.  
 
Corporations that became involved in international crimes in the DRC operated under non-
binding guidelines developed by IGOs. The non-binding nature of guidelines such as the 
OECD Guidelines for Multinational Enterprises (OECD Guidelines, 2011), means that such 
standards are seen as ‘soft law’. As presupposed by the theoretical model, ‘soft law’ functions 
as a form of semi-formal control when it is used by formal authorities. The United Nations, 
for example, used the OECD Guidelines as norms in official reports on the DRC, calling out 
corporations that had sourced ‘conflict minerals’ and, thereby, had violated the guidelines. In 
addition, the National Contact Points (NCPs) set up by European member states handled 
complaint procedures concerning corporate transgressions of the OECD Guidelines in the 
DRC. The NCP’s mandate, however, was limited to publicizing breaches of those guidelines 
and, for example, suggesting that the accused corporation include human rights issues in their 
corporate codes. 
 
In conclusion, formal control tends to be reversed, non-existent or ineffective when it comes 
to corporate involvement in international crimes. Strong states that commit international 
crimes exercise formal control that promotes rather than prevents or ends corporate 
involvement in international crimes. Therefore, control is reversed. Weak states tend to be 
unable to exercise such reversed control but also lack the capacity to prevent or end corporate 
involvement in international crimes effectively. Formal control by home states of corporations 
that become involved in international crimes thus tends to be limited to collective measures 
and slow because of economic and geopolitical interests. In addition, the complexity of 
corporate involvement in international crimes hinders effective home state (and international) 
control. Home states provide the possibility to file criminal and civil court cases, in order to 
establish corporate accountability for international crimes. However, criminal cases are rare 
and civil cases tend to be dismissed due to evidentiary and technical legal difficulties. Finally, 
transitional justice mechanisms can hold corporations that became involved in international 
crimes accountable. However, holding corporate actors accountable tends to be at odds with 
the economic and geopolitical goals that characterise countries that are recovering from state-
oppression, war and armed conflict.   
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2.3.2. Informal control 
As presupposed, corporations also operate under informal control, which consists of pressure 
aimed at preventing or ending corporate involvement in international crimes. Informal 
control is exercised by 1) NGOs, scholars and activists; 2) journalists and media outlets and; 
3) the business sector itself.  
 
Since the 1970s, NGOs have campaigned against instances of corporate involvement in 
international crimes, publicly and successfully characterising these instances as corporate 
(involvement in) human rights violations. Some of these NGOs were created primarily in 
order to condemn and protest against a certain context and focussed on corporations. 
Examples include the Anti-Apartheid Movement (for Apartheid South Africa) and the Enough 
project (for the DRC). Large, well-known NGOs such as Amnesty International and Human 
Rights Watch also directed their attention to corporate involvement in international crimes. 
Since the start of the 21st century, NGOs arose that focussed specifically and globally on 
‘business and human rights’  such as CorpWatch and Global Witness.  
 
These NGOs have unveiled corporate activities, launched global campaigns against corporate 
involvement in international crimes, contributed to the development of voluntary guidelines 
and codes, filed court cases and lobbied for formal control of corporate activity that is linked 
to the commission of international crimes. In doing so, NGOs and other representatives of 
civil society have been the driving force behind an increase of both public and official 
condemnation, that is, informal and formal control. This driving force, broadly, follows two 
patterns. 
 
First, informal control by the public and representatives of civil society tends to lie at the basis 
of formal controls of corporate involvement in international crimes. It was the lobbying by 
NGOs such as the Anti-Apartheid Movement and the Enough Project, and their mobilization 
of large parts of the public, which led to the adoption of formal controls of corporate 
involvement in Apartheid and the DRC, for example. NGOs have developed into lobbyists for 
soft law and international, binding regulations. NGOs have spurred the inclusion of section 
1502, on conflict minerals, in the Dodd-Frank Act (2011), for example.  
 
Second, NGOs, journalists and scholars tend to perform roles that formal institutions cannot 
or do not want to perform, such as monitoring violations of existing formal and semi-formal 
controls. An example is the Shipping Research Bureau, an NGO that monitored oil deliveries 
to South Africa during apartheid.242 In the context of the DRC, NGOs delivered information 
to the UN about violations of the OECD guidelines. They continued to use these guidelines 

                                                
242 The anti-apartheid activities against Shell show how NGO activities and condemnation 
by journalists and scholars can put pressure on a corporation to stop corporate involvement 
in international crimes even when formal authorities do not condemn these activities. At the 
same time, the fact that the anti-Shell campaign was uniquely powerful shows that the 
success of NGO campaigns and, informal control more generally, may only be possible in 
some cases (and perhaps not in most). 
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(as well as the UN Guiding principles and other standards) to condemn corporations for 
involvement in international crimes when the condemnation of corporations by the UN 
decreased after 2002.  
 
Corporations employ strategies to counter informal control (see 2.2.2.). Therefore, how 
corporations relate to informal control differs between corporations. Shell, for example, had a 
brand name to protect and a consumer base to answer to and was much more susceptible to 
informal pressures than Anglo, which did not have such connections with the public. The 
cases I have studied show how informal controls from the business sector itself did not 
function as informal controls. Shell’s involvement in the crime of apartheid did not violate the 
company’s corporate code. Anglo’s involvement, by way of paying rebels, was not averted by 
the company’s prohibition of corruption and bribes which should have prohibited the activities 
through which Anglo became involved.  
 
To conclude, informal controls increasingly, on the one hand, lead to formal control and, on 
the other hand, perform roles that (semi-)formal control cannot or does not want to perform. 
NGOs have developed into powerful and professional watchdogs of internationally operating 
corporations. They show they have the capacity to carry out sophisticated research and 
become dependable ‘information hubs’, to be relied on by the general public. However, 
corporations differ in how they relate to informal control and corporations that do not have a 
brand name or customer base to answer to seem to be less susceptible to this type of control. 
All in all, informal control is a necessary but definitely not a sufficient part of control of 
corporate involvement in international crimes. 

4. Conclusions and discussion  
The aim of this study was to find an answer to the following question: How have corporations 
become involved in international crimes and how can their involvement be explained and understood? 
I investigated corporate involvement in Nazi Germany (1933-1945), Apartheid South Africa 
(1948-1994) and the DRC (1996-2016). I mapped how corporations became involved in the 
international crimes committed in each of these contexts. I developed a theoretical model to 
investigate the motivation, opportunity and control that can explain and help us understand 
why corporations became involved in international crimes.  
 
In the descriptions of corporate involvement in international crimes in Nazi Germany, 
Apartheid South Africa and the DRC, I detailed how corporations became involved. Broadly, 
corporate involvement in international crimes took the forms of 1) involvement in the social 
and economic persecution or marginalization of victims of international crimes, 2) 
involvement in the violent acts of which the international crimes consisted; and 3) sustaining 
the regime or armed groups that committed the international crimes. In each of these three 
broad forms of involvement, the ways in which corporations became involved varied between 
contexts and between corporations. Corporations were involved in persecution and 
marginalization of victims of international crimes by carrying out state policies and exploiting 
labour. Involvement in the violent acts that constitute international crimes included providing 
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deadly substances, delivering vehicles, arms and technology and by sourcing natural 
resources, providing financial support and providing logistical support. Finally, involvement 
in sustaining a regime or a conflict consisted of using slave labour, providing oil and financial 
services, financially supporting armed groups and engaging in corrupt business deals.  
 
I have studied corporate involvement in international crimes as a form of corporate crime: it 
is corporate activity that is related to international crimes. This is most prominently 
manifested by my use of Coleman’s three explanatory variables for my theoretical model to 
understand and explain corporate involvement in international crimes. Contrary to Coleman, 
however, I did not focus on the corporation’s motivation and opportunity to commit a crime 
but on the corporation’s motivation and opportunity towards business activity that, in effect, 
leads to involvement in a crime (that is, international crimes).  
 
To investigate why corporations became involved, I analysed the three contexts as a whole. 
Each context had its own patterns of corporate involvement, dynamics between corporations 
and the state and developments over time. In addition, in each of these contexts I studied one 
corporation specifically. Between these corporations, the motivation, opportunity and control 
differed greatly. Leaving aside this diversity of contexts and corporations the following 
conclusion provides a general answer to the question why corporations became involved in 
Nazi Germany, Apartheid South Africa and the DRC.  
 
It can be concluded that corporations became involved in international crimes when the 
context and the opportunity structure for business made such involvement (seem) profitable 
or, alternatively, enabled a company to limit losses in a context of oppression, war and conflict. 
The opportunity structures in which corporations became involved in international crimes 
produced business opportunities that led to involvement in those crimes while alternative 
courses of action were limited or made less attractive. Corporations that became involved in 
international crimes were able to fulfil demands by the perpetrators of international crimes 
and provide what these perpetrators needed. When moral, social or (semi-)legal condemnation 
or their involvement became apparent, corporations employed neutralization techniques. 
These neutralization techniques were drawn from societally accepted sets of ideas, that is, so-
called ‘sources of neutralization techniques’. These sources of neutralization techniques 
included ideology and prominent ideas about doing business. The neutralization techniques 
from these sources were produced and shared within corporate cultures and to make those 
working on behalf of the corporation perceive their activities as appropriate and desirable.  
Selectively, neutralization techniques were used in corporate narratives, in reaction to social 
and (semi-)legal condemnation of their activities. Such condemnation of corporate 
involvement in international crimes has increased significantly since the 1930s because of the 
efforts of NGOs, journalists and academics that promote corporate respect for human rights. 
Nevertheless, corporate involvement in international crimes proved very difficult to control, 
formally and informally, because of the complexity of the phenomenon and because economic 
and political interests of states gained precedence over moral considerations and victims of 
gross human rights violations. 
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I have extended the theoretical model to understand and explain corporate involvement in 
international crimes by showing how neutralization techniques originate from sources of 
neutralization techniques and are used in a process of neutralization. In addition, I have 
extended the theoretical model by showing how control, in cases of corporate involvement in 
international crimes, can be reversed. Control by strong states that commit international 
crimes tends to promote corporate cooperation towards international crimes instead of 
preventing or ending corporate involvement in international crimes.  
 
A central theme in the findings of this investigation, including the extensions of the theoretical 
model, is the relative normality that surrounds corporate involvement in international crimes.  
Corporations, in general, became involved through relatively regular business activities 
motivated by relatively ordinary corporate goals. The outcomes of their business activities, 
that is, their involvement in international crimes, however, was not normal, regular or 
ordinary at all. In fact, corporate involvement in international crimes clashed with moral, 
social or legal norms, at least eventually. My research laid bare how, within corporate cultures 
and in corporate narratives, normality can be maintained through processes of neutralization. 
In the dynamic process of neutralization, which develops over time, neutralization techniques 
are drawn from societally shared ideologies and dominant ideas about business. These 
dominant ideas about business emphasize the inherent virtues of technological and economic 
development. Neutralization techniques are used to maintain a sense of normality about 
morally reprehensible outcomes of business activities and in the face of (expected) social and 
legal condemnation. Informal control of corporate involvement in international crimes as well 
as formal forms of control have increased in the last decades. Nevertheless, the normality of 
corporate activity that leads to such involvement remains insufficiently challenged. At least 
in part, the sense of normality prevails because corporations have the capacity to withstand 
and prevent the negative consequences of informal and (the threat of) formal control.  
 
The findings of my study reflect the notion that corporate activity that leads to involvement 
in international crimes takes place in a ‘culture of normality’ that characterizes both corporate 
crime and international crimes (Brants, 2007). Rather than a demonstration of deviant, rogue 
business behavior, corporate involvement in international crimes, to a large extent, is 
‘business as usual’ (Huisman, 2010). In order to better understand corporate involvement in 
international crimes, therefore, the ‘normality’ of corporate involvement in international 
crimes should be better understood. Hopefully the findings of the current investigation and 
the theoretical extensions it has developed can benefit future research. Future research should 
investigate the mechanisms that cause the relative normality of corporate involvement in 
international crimes. In addition, future research should investigate the measures that could 
counter the relative normality of corporate involvement in international crimes.   
 
This investigation shows that, in order to understand more about mechanisms that cause the 
relative normality of corporate involvement in international crimes, it pays to look at the 
process of neutralization as traceable in corporate culture and corporate narratives. Central 
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to this process of neutralization are the sources of neutralization techniques, from which 
neutralization techniques are drawn. In particular, the current context of neo-liberalism as a 
societally shared idea deserves attention. In what some have described as a cult or a religion 
shared among the global ruling elites, neo-liberalism entails a ‘faith’ in the beneficial effects of 
growth and society and legitimizes corporate conduct by presenting it as inevitable and part 
of a larger development project (Khoury & Whyte, 2017, pp. 11-12; Ruggiero, 2013, pp. 137-
139). Corporate involvement in international crimes then becomes an externality, accidental 
and unintentional, even when it is a foreseeable or even inevitable result of a corporate activity.  
 
Future research of corporate involvement in international crimes should investigate the power 
of such societally shared ideas and their explanatory value. For contemporary cases of 
corporate involvement in international crimes, the normative framework that follows from 
our current, neo-liberal and globalized capitalistic system may be inherently criminogenic. 
First, the culture of competition and the liberal ideology of laissez-faire economics’ and 
economic growth (Coleman, 1987, 1995) provide the corporate goal to maximize profits and 
the emphasis on such goals in corporate cultures. Second, the idea that economic development 
leads to peace and security (and thus to an end to the commission of international crimes) 
justifies this profit-seeking, even when it constitutes involvement in international crimes. 
Empirical research focussing on corporate cultures of corporations that become involved in 
international crimes could produce knowledge on how and why these norms contribute to the 
normality of corporate involvement in international crimes. In addition, it should be 
investigated whether and how the receptivity of regulators (and parts of the public) to these 
justifications and excuses results in a lack of a strong, uniform public consensus (as suggested, 
for example by Khoury & Whyte, 2017). 
 
The findings of this study indicate that measures that could counter the relative normality of 
corporate involvement in international crimes should take into account the ambiguity of this 
involvement. My findings show that corporate involvement in international crimes shares the 
two root causes of ambiguity that characterize corporate crime, generally, as identified by 
Sutherland in the 1940s (Benson & Cullen, 2017, p. 103). First, there is a lack of universally 
accepted standards. Second, there is a conflict of standards between the business community 
and other groups in society. As I have already described, my research shows that broadly 
shared societal ideas, which function as sources of neutralization techniques, account for the 
latter root cause. Concerning the first root cause, my investigation has shown that even when 
standards are put in place (such as the embargoes against South Africa and anti-‘conflict 
mineral’ legislation) economic and (geo)-political (inter)national interests hinder strong 
enforcement of those standards. It is extremely challenging to devise and apply general norms 
and standards and enforce existing standards effectively. Nevertheless, the ‘normality’ of 
corporate involvement in international crimes might be challenged by better legislation 
(Bernaz, 2016). Future research on (and attempts to develop) such legislation must take into 
account the economic, political and practical realities that are going to determine regulatory 
effectiveness.  
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Finally, future research should focus on the effects of (semi-)formal and informal control on 
corporate activities. In order to challenge the ‘normality’ of corporate involvement in 
international crimes, it is critical to look beyond the formulation and acceptation of semi-
formal control (such as standards and guidelines) formal control (such as a binding treaty on 
business and human rights) and informal control (such as social condemnation by NGOs). 
Future research should address the potential effectiveness of guidelines and regulations not 
only in deterring corporate involvement in international crimes but, in addition, improving 
the situation for victims of corporate involvement in international crimes. In addition, future 
research should focus on when informal control harms corporations financially. It should 
investigate, for example, the (threat of) reputational damage resulting from social 
condemnation of corporate involvement in international crimes. We need to know more about 
the direct financial and longer-term reputational effects of formal and semi-formal regulation 
of corporate involvement in international crimes. After all, challenging the ‘normality’ of 
corporate involvement in international crimes may only be effective when (the threat of) social 
condemnation damages a corporation’s bottom line. 
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Appendix A: Schematic theoretical model  
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English Summary 
 

1. Introduction 
This book is about corporate involvement in international crimes. In this criminological study, 
I investigate three different contexts: Nazi Germany (1933-1945), Apartheid South Africa 
(1948-1994) and the Democratic Republic of the Congo (DRC; 1996-2016). For each of these 
contexts, I examine the dynamics between businesses and perpetrators of international crimes 
and developments over time. Within each context, I analyze one corporation in more detail 
by providing a case study of that corporation’s involvement in international crimes. The 
research question of this study is: How have corporations become involved in international crimes 
and how could their involvement be explained and understood?  
 
As an empirical, descriptive and explorative investigation, this study adds to criminological 
research on (gross) human rights violations, international crimes and atrocity crimes, to 
research on corporate crime and to the field of ‘business and human rights’.  
 
Corporations are defined as organizations that meet the legal requirements of an entity 
separate from it’s owners and shareholders. In this study, I am interested in the involvement 
of private for-profit corporations that, as their core business, engage in legal and legitimate 
corporate activity. International crimes are defined by the Rome Statute of the International 
Criminal Court and can be committed by states and by non-state actors. To demarcate 
‘involvement’, instead of using existing legal classifications, which focus on accountability of 
corporations for involvement in international crimes, I propose a broader criminological 
definition: a corporation is involved in international crimes when there is a link between a 
corporation’s conduct and the commission of international crimes. In which way(s) a 
corporation is involved in international crimes is part of the analyses. 
  
As a ‘how’ and a ‘why’ study of corporate involvement in international crimes, the present 
inquiry is undertaken using the method of the case study. Lacking the possibility to use a 
method of least difference and studying only a small number of cases the case study precludes 
strong causal inferences. The conclusions, therefore, cannot be generalized to other cases of 
corporate involvement in international crimes: they are only generizable to theoretical 
propositions. The sources used for this study include historical monographs on context and 
economic history, business history monographs, general academic literature, archival sources, 
court/TRC transcripts, NGO/activists research, openly available on-line information 
(newspaper articles, journalistic publications, blogs etc.) and openly available business 
communications.  
 
Chapter 2: Theoretical model 
To build a theoretical model to understand and explain corporate involvement in international 
crimes, I relied on research on state crime, corporate crime and state-corporate crime. State 
crime research enables a theoretical understanding of the roles of states in international crimes 
and the environments in which genocide, crimes against humanity and war crimes are 



 215 

committed.  The field of corporate crime is relevant because corporate involvement in 
international crime is a corporate activity and, more specifically, corporate wrongdoing. And, 
finally, research on state-corporate crime is relevant because corporate involvement in 
international crimes is often the outcome of some form of cooperation between state actors 
and corporations.  
 
Most extensively, I drew on the integrated framework to explain white-collar crime developed 
by Coleman (1987; 1995). His theory is based on the common-sense idea that for a crime to 
occur, some kind of motivation and opportunity must come together, with weak or absent 
control. I operationalized Coleman’s three explanatory variables (motivation, opportunity and 
control) on the level of the corporation.  
 
Motivation 
The motivation of corporations is directed at the corporation’s goals, which are shared and 
reproduced in the corporation’s culture. Most corporate goals are related to profit 
maximization and loss minimization. The social and political context in which international 
crimes take place may influence corporate goals. Corporations can cooperate with perpetrators 
of international crimes because of mutual interests and benefits that arise from a context of 
state oppression, war or armed conflict. But the context of international crimes can also invoke 
corporate goals that are less directly related to profit. Corporations may be coerced into 
cooperation by perpetrators of international crimes or owners may put their corporations in 
service of the perpetrators of international crimes out of (shared) ideological reasons. 
 
Corporate goals, and the appropriate and desirable ways to achieve them, are shared through 
corporate culture. In corporate crime research, corporate culture is often used to conceptualize 
the effect of the organizational culture on individual behaviour. In this research, I will use 
corporate culture as a characteristic of the corporation.  More specifically, a corporate culture, 
reflected by corporate narrative, can give insights into why corporations were willing to take 
the risk of becoming involved in international crimes.  
 
Corporate activity that is in conflict with moral notions about right and wrong, general social 
norms or official regulations can be neutralized by using neutralization techniques that are 
(re)produced within a corporate culture and expressed through corporate narratives. Huisman 
(2010) found various neutralization techniques were used by corporations that had been 
accused of involvement in international crimes, such as 1) denying of harm (claiming there 
was no crime committed); 2) denying involvement (claiming there is no link between the 
corporation and the commission of international crimes);  3) claiming the necessity of obeying 
local governments’ law and policies; 4) putting emphasis on positive effects (for example 
claiming that, on balance the business activities are beneficial) or, similarly; 5) appealing to 
higher loyalties such as the safety of personnel; 6) claiming that the corporation is a victim 
too; 7) claiming the accusations are unfair because ‘everyone does it’ and, finally; 8) 
condemning the condemners by questioning or otherwise delegitimizing their accusations.   
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Opportunity 
Motivation does not automatically lead to corporate involvement in international crimes: it 
needs to coincide with opportunity. On the one hand opportunity refers to the opportunity 
structure that enables and constrains the possible courses of corporate action, which may 
result in involvement in international crimes. On the other hand, opportunity refers to the 
corporation’s capabilities to make use of the opportunity structure in the context in which it 
operates.  
 
A corporation’s opportunity structure determines, to an extent, the risk of becoming involved 
in international crimes. This opportunity structure is determined by the political economy in 
which it operates, globally and locally. In addition to the economic and market circumstances 
a political economy consists of the policies of (the) state(s) in which corporations operate. 
When corporations operate in contexts where international crimes are committed, the 
economic and market circumstances become characterized by oppression, war and/or conflict. 
In strong states that commit international crimes, market mechanisms tend to be restricted 
by rigid policies. In this context, opportunities for corporations may be restricted, but the goal 
of self-sufficiency may also create new opportunities such as lucrative government contracts. 
In weak states where international crimes are committed, market forces are typically 
unrestricted by state policies. Both strong and weak states can have war- and conflict 
economies, which tend to be extremely volatile and thus create a risky opportunity structure 
for corporations.  
 
Policies of states can go beyond restricting economic and market forces: they can be directed 
at bringing corporate activity in line with political, social and/or military goals of the states. 
The capacity of strong states to successfully carry out government policies enables them to 
provide strong incentives for state-corporate cooperation. States can incentivise corporations 
to cooperate towards their goals by presenting ‘carrots’ as rewards and ‘sticks’ as punishment.  
 
The ability to make use of global and national opportunity structure’s depends on the 
characteristics of a corporation. To understand corporate involvement in international crimes, 
three aspects are particularly important. First, corporate involvement in international crimes 
is related to a corporation’s capability to fulfil demand for certain goods and services. Second, 
corporate involvement is related to the capability to find and follow an alternative course of 
action that would end or prevent involvement in international crimes. This capability is 
determined by the corporation’s room for manoeuvre which will depend, on the one hand, on 
the power of the company in relation to the perpetrators of international crimes. On the other 
hand the corporation’s room for manoeuvre will be limited by the extent to which the company 
is economically dependent on corporate activities that may result in involvement international 
crimes.  
 
A third capability important to understand involvement in international crimes, (continued) 
involvement is related to a corporation’s capability to prevent or withstand any negative 
effects of official or public condemnation of their business activities. Corporations can develop 
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strategies to deal with such official or civil society condemnation. First, corporations can 
conceal their involvement, by keeping their business activities secret. Second, corporations 
can create corporate narratives in which it makes use of neutralization techniques to counter 
the claim that their corporate activity is unacceptable. 
 
Control  
Both motivation and opportunity are subject to various forms of control. Control has the 
potential to prevent, change or stop corporate activity that leads to corporate involvement in 
international crimes or to create accountability for this involvement. I look at formal, semi-
formal and informal control.  
 
Formal control consists of formal regulation, such as legal codes and administrative measures 
of specific domestic or international jurisdictions. Formal control can be enforced by 
procedures such as criminal investigations and trials, civil lawsuits or invoking designated 
formal complaint procedures. When corporations become involved in international crimes, 
the state is often unwilling and/or unable to enforce formal control to prevent or end 
corporate involvement in international crimes. When a state itself commits international 
crimes, it will be unwilling to exercise formal control. State-corporate cooperation, in 
particular, protects a corporation against formal control by a state. When international crimes 
are committed by non-state actors, the state is thus unable to regulate those international 
crimes and will be unable to regulate corporations that become involved in international 
crimes either.  
 
In the case of corporate involvement in international crimes, often, though not always, more 
than one domestic jurisdiction is relevant. Multinationals operate in multiple countries: the 
countries in which a corporation carries out its operations (the host states), and the country 
where a company is headquartered (the home state). In practice, however, home states are 
generally reluctant to exercise extraterritorial control over the foreign activities of their 
corporate nationals. What results is a ‘governance gap’ and a general expectation that formal 
regulation of corporate involvement in international crimes is generally non-existent, weak, 
and/or ineffective.  
 
In addition to national formal regulation, there is also an international level of formal 
governance. Inter-Governmental Organizations (IGOs) such as the United Nations and the 
European Union have the ability to call out sanctions and embargoes that can affect corporate 
activity. Yet, given the way these international and supranational bodies are organized, 
enforcement of formal regulation announced on these levels is likely to depend on enforcement 
by individual states. Finally, when oppression or conflict ends, instruments of transitional 
justice may address the roles of corporations, in an effort to hold corporations accountable for 
their involvement in international crimes. This type of control potentially prevent, change or 
stop corporate activity that leads to involvement in international crimes in future cases.  
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Besides internationally formulated formal sanctions and embargoes, which can have a binding 
character, IGOs have developed several non-binding guidelines aimed at preventing or ending 
corporate involvement in international crimes through their focus on corporate human rights 
violations. These guidelines are often called ‘soft-law’ because they are non-binding but 
codified norms, explicitly adopted by IGOs, states, corporations and NGOs. When soft-law 
instruments are employed by formal authorities such as the United Nations or government 
agencies, they function as semi-formal control.  
 
Informal control consists of pressures aimed to prevent or end corporate involvement in 
international crimes by 1) civil society, represented by NGOs, scholars, and activists; 2) 
journalists and media outlets and; 3) by the business sector itself.  
 
Civil society and the media can exercise pressure in three ways. First NGOs, scholars, activists 
and journalists can engage in research that may unveil corporate involvement in international 
crimes. Second, NGOs and the media can create publicity for these accusations. Together with 
activists, NGOs may engage in public advocacy and start a campaign to encourage a consumer 
boycott of a particular company that is involved in international crimes. Third, NGOs can 
assist in the creation of ‘soft law’ and lobby with authorities to install laws and policies. The 
business sector also produces its own informal control. Some corporations have drafted 
corporate codes that take into account the risk of becoming involved in international crimes, 
and enforce these corporate codes internally.  
 

Part I: Nazi Germany 
 
Chapter 3: Corporate involvement in the Holocaust and other Nazi crimes 
In chapter 3, I described how corporations were involved in the Holocaust and other crimes 
of the Nazi regime. I started by showing how the Nazi regime, soon after they came to power, 
took strong control over German business, while corporations were still recovering from the 
Great Depression of the 1930s. Then, I first described how banks and insurance companies 
were involved in the social and economic persecution of Jews in Nazi Germany and, later, in 
the occupied territories. They facilitated the aryanization of Jewish-owned property and, in a 
broader sense, carried out state policies aimed at the social and economic marginalisation of 
the targeted groups. Second, I showed how corporations carried out medical experiments and 
provided Zyklon B used for mass murder and genocide in the concentration and extermination 
camps. For these companies, the Nazi concentration camp system presented corporations with 
hitherto unavailable business opportunities. Finally, this chapter showed how corporations 
helped sustain the regime by using slave labour, thereby contributing to the warfare and 
extending the time frame in which the Nazi regime was able to commit its crimes. For many 
corporations, using slave labour became a necessity to survive, given the context of 
totalitarianism, oppression and war in which they operated. Finally, I showed how corporate 
involvement in international crimes was dealt with after the end of the Second World War.  
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The ways in which corporations were involved in the Holocaust and other crimes by the Nazi 
regimes show how interrelated the state and corporations were in Nazi Germany: the state 
needed corporations to commit their crimes and corporations cooperated with the state in 
many central aspects of the Holocaust. This state-corporate interrelatedness was the result of 
the government’s extensive control over the business sector. This control enabled the Nazi 
regime to effectively incentivise corporations to work toward the regime’s economic, military 
and genocidal goals. Mostly, these incentives existed of presenting corporate as mutually 
beneficial to both the state and business. Although corporations sought to profit from this 
context, the promise of profitability made by the Nazi regime generally proved to be empty.  
 
The Nazi regime was able to make use competition between firms in order to have 
corporations work towards state goals. Both corporate involvement in the aryanization of 
Jewish property and the use of slave labour was spurred by market competition between firms 
that had little alternative ways to make profits. In addition, the Nazi regime provided ‘carrots’ 
for those that worked towards the state’s goals, such as the allocation of more raw materials 
or other resources to corporations that contributed to the war production. When the ‘carrot’ 
of mutual benefits proved to be an insufficient incentive, the regime did not eschew the use of 
coercion. The involvement of Allianz, in the aftermath of the Reichskristallnacht, for example, 
was almost fully the result of coercion by the Nazi regime. The ‘sticks’ used by the Nazi regime 
included (the threat of) forced nationalisation for which the Hermann Goering Werke is an 
illustration, or, more commonly, (the threat of) withholding resources or government 
contracts.  
 
Doing business in Nazi Germany was not only dependent on being profitable and surviving 
economically, but also on surviving politically or even militarily. Given Nazi Germany’s 
totalitarian nature, corporations had to ensure the regime’s political favour in order to be able 
to achieve their economic goals. The context of war gave further incentives to use slave labour, 
for example, even when this was not necessarily profitable. Corporations not only used slave 
labour to remain competitive and keep production going: not using slave labour would invoke 
accusations of being defeatist for failing to contribute to the military outcome of the war. This 
way, the necessity to survive politically was another incentive to cooperate with the regime.  
 
Business historians, across the board, agree that most businessmen running Germany’s 
largest corporations were not avid anti-Semites and did not actively subscribe to Nazi 
ideology. Nevertheless, there can be little doubt that ideas originating from Nazi ideology, 
such as anti-Semitism and a general sense of German superiority, did have some impact on 
corporate conduct: Nazi ideology was omnipresent in Nazi Germany’s society and also 
permeated corporate cultures. As opposed to SS-businesses, privately owned corporations 
were not driven by ideological motives: owners and managers did not fully put their 
businesses in service of ideological goals. However, an anti-Semitic and anti-Communist 
attitudinal climate may have contributed to the ease with which Jews were marginalized, 
victims were dehumanized and the commission of international crimes was justified. In other 
words, ideology may have impacted the evaluation of corporate activity that led to 
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involvement in international crimes. Ideology provided ideas, to be used as neutralization 
techniques by those working on behalf of corporations to see their activities as appropriate 
and desirable, even when they violated moral, social or legal norms. This could explain why 
German corporations, across all sectors, did not significantly oppose cooperation with the 
state towards the commission of international crimes.  
 
Studies of banks, insurance companies, pharmaceutical companies and other types of 
businesses that have become involved in international crimes have provided hints that, across 
all these sectors, individuals working on behalf of these corporations operated according to a 
narrowly perceived and selective professionalism. This professionalism was narrow because it 
was limited to the task or interest at hand and it was selective because it adhered to some 
norms but not others. This mode of professionalism was arguably inspired by the culture of 
technological modernism, influential within Nazi state institutions and shared within German 
business culture.  
 
Technological modernism, with its emphasis on efficiency, improved design, engineering, 
standards, systems and performance, shaped both the way crimes by the Nazi regime were 
organized and the perceptions of those working on behalf of the corporations that became 
involved in those crimes. First, the crimes by the Nazi regime were organized as division-of-
labour crimes. Corporations were generally involved in only one or a few aspects of the 
Holocaust. This potentially reduced the moral burden for individuals working on behalf of 
these corporations. Second, the perception of those working on behalf of these corporations 
was shaped by the emphasis on efficiency, improved design and other values represented by 
technological modernism. This enabled them, or even encouraged them to keep moral 
considerations at bay.  
 
The adoption of a narrow and selective conception of professionalism can thus be seen as a 
result of the division-of-labour character of the crime and a focus on efficiency, taken together. 
Although the precise norms and tasks differed between professions, a selective and narrow 
conception of professionalism is a consistent aspect of the involvement of banks, insurance 
companies and pharmaceutical, armament or chemical businesses.  
 
Nazi ideology and the broadly shared idea of technological modernism may both have made 
available ideas that could function as neutralization techniques. As such, they can be viewed 
as sources of neutralization techniques. Both Nazi ideology and the idea of technological 
modernism were part of societal and corporate culture and made available both a priori 
justifications as well as ex post facto excuses. I will assess this idea in more detail in the next 
chapter.  
 
As a general pattern, corporations became involved in crimes by the Nazi regime because of 
their ability to fulfil the government’s demands. Banks had the know-how to transfer assets, 
IG Farben could fulfil the need for synthetic rubber needed by the army and Tesch & Stabenau 
provided a product that could be used for mass murder, for example. This capacity to fulfil 
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demand was thus the main determinant of how well a corporation could make use of the 
opportunity structure as shaped by the Nazi regime.  
 
For corporations involved in crimes by the Nazi regime, there was no formal or informal 
control aimed at preventing or punishing that involvement. Formal control was directed at 
cooperation with the state, and thus cooperation in the commission of international crimes, 
which were central to the Nazi state’s social, military and economic goals. As such, formal 
control was reversed, compared how it is traditionally seen. Instead of its traditional function 
as a regulator, exercising control, the state was a customer and beneficiary of corporate 
contributions to state activities, exercising reversed control. Informal control by civil society 
and the media was non-existent, given that Nazi Germany was a closed-off state with a 
censored press, in a world that would come to conceptualize international crimes only after 
the Second World War. 
 
Chapter 4: The Oven Builders of the Holocaust: the case of Topf & Söhne 
In chapter 4, I analysed how and why the German company Topf & Söhne (Topf) became 
involved in the genocide and crimes against humanity in the concentration- and extermination 
camps established by Nazi Germany. Topf was involved in these crimes by designing, 
manufacturing, delivering, installing, and servicing ovens that were used to incinerate the 
bodies of those who had died or had been killed.  
 
Instead of profit, coercion or ideology, it seems that a culture of perfection and innovation lay 
at the root of the corporate goals that motivated Topf to design and provide ovens to the SS. 
Topf’s corporate culture had adopted the values central to technological modernism and was 
emphasising efficiency and innovation. It was the emphasis on these values that drove the 
corporation’s activity, through its engineers and employees to actively seek technical solutions 
to the ‘problems’ of the SS. 
 
Technological innovation and perfection were not only a corporate goal, they also provided 
the framework in which those working on behalf of Topf saw their activities as appropriate 
and desirable. The emphasis on innovation and perfection in Topf’s corporate culture allowed 
and encouraged the adoption of a narrow, selective professionalism. Topf’s engineers adopted 
a narrow focus, limited to the task at hand (that is, solving the SS’ problem of ‘dealing with’ 
mass murder and genocide). This conception of professionalism enabled Topf’s engineers to 
substitute their moral responsibility with a Moral der Effizienz. As such, the values of 
technological modernism, via a narrow and selective conception of professionalism shared and 
reproduced in Topf’s corporate culture, were a source of neutralization techniques.  
 
Overall, the war had a negative effect on the opportunity structure in which Topf operated. 
For the oven department, however, the war offered new opportunities. Topf had the capability 
to fulfil to this need by developing innovative incineration ovens for burning human remains. 
The company could do so because it had the necessary knowledge and skills to fulfil the 
regime’ s demands.  
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Formal control from the state was absent, or rather, reversed. The Nazi state was the 
customer instead of the regulator. The Nazi state did not consider and sanction Topf’s 
activities as (involvement in) crimes. As Topf’s customer and as perpetrator of the 
international crimes Topf became involved in, the Nazi regime did not employ any 
conventional formal control over the company’s deliveries of ovens. Formal control at the 
supranational level did not yet exist. And informal control by civil society, the media or the 
business sector did not function in Nazi Germany. Such forms of informal control of corporate 
involvement in international crimes would only develop some decades later. 
 

Part II: Apartheid South Africa 
 
Chapter 5: Corporate involvement in apartheid 
In chapter 5, I have described how corporations became involved in the crime of apartheid 
carried out by the apartheid regime in South Africa between 1948 and 1994. I started by 
showing how the South African mining sector had laid the foundations for apartheid. Mining 
companies were thereby historically involved in the development of segregation and 
marginalization that became policies of the Apartheid regime. After 1948, they became 
involved in the crime of apartheid by applying apartheid policies. I argued that changes in 
economic circumstances made apartheid less economically beneficial, and that corporations 
reacted to this shift, focussing on how fear of an end of apartheid and a belief in ‘peace through 
commerce’ precluded strong opposition. Then, I showed how foreign automotive, armament 
and technology corporations delivered (parts of) vehicles, arms and technological solutions 
that were used to violently oppress opponents of apartheid. I explained how these corporations 
continued to supply South Africa in spite of an arms embargo and growing international 
condemnation of their business activities. Finally, I showed how oil companies and commercial 
financial institutions helped to sustain apartheid. This involvement received a lot of public 
condemnation and became the centre of anti-apartheid activism. Nevertheless, oil companies 
and banks only left South Africa when this became financially necessary. I ended the chapter 
with a description of how corporate involvement in the crime of apartheid was dealt with after 
apartheid had ended.  
 
The ways corporations became involved in the crime of apartheid were characterised by a 
sense of normality and ‘business as usual’, at least until the anti-apartheid movement arose. 
The opportunity structure in Apartheid South Africa was, until the late 1970s, also very 
profitable for corporations operating in all sectors. State-corporate cooperation under a 
system of apartheid was mutually beneficial as corporate goals and the goals of the apartheid 
regime were very compatible. Cheap labour was advantageous for labour-intensive businesses, 
such as mining corporations. In addition, South Africa’s security and energy policies were 
geared towards self-sufficiency, a state policy profitable for both domestic and foreign 
companies.   
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In the late 1970s, the economic outlook changed. The stagnation of the South African 
economy was, for an important part, the result of the economic irrationality of apartheid 
policies. South Africa’s economy increasingly depended on skilled labour which, reserved for 
white South-Africans only, was artificially kept expensive. At the same time, the spending 
power of the majority of South Africa’s population was kept low by the economic 
marginalization of all non-white South Africans. By its laws and policies, the apartheid state 
restricted South Africa’s economy in important ways, for example by controlling labour 
allocation and imports. However, even though apartheid economic policies were hurting 
corporate profits, South African corporations never strongly opposed the apartheid regime. 
 
Internationally operating businesses did business in South Africa through subsidiaries or 
through business relations, delivering goods and services from abroad. They provided 
products that were essential to the South African economy and society. More specifically, the 
automotive, armament and technology products as well as the oil and financial products 
provided by these foreign companies were essential for South African’s violent oppression and 
for sustaining the Apartheid regime.  
 
Corporations involved through their deliveries of goods and services to South Africa needed 
the ability to circumvent the oil embargoes and arms embargo that the international 
community installed in the late 1970s and 1980s. They were able to do so because of the dual-
use character of their products: the products they delivered to South Africa could have civilian 
as well as police or military use. In addition, the products could have legitimate use for the 
police and military or be used for violent repression. The dual-use character of these products 
was important for how business in and with South Africa could be seen as appropriate and 
desirable by corporations, even in the context of extreme levels of violence by police and 
military forces. Automotive corporations, for example, emphasized how they contributed to 
the development of South Africa, by pointing to their production for civilians instead of their 
production for the police and military. Many corporations could claim that their products 
benefitted South Africans, including black South Africans. 
 
From the 1980s, internationally operating businesses openly denounced apartheid. 
Nevertheless, most remained active in South Africa, maintaining their assets and continuing 
their business activities until or beyond the mid-1980s. By then, the reduced economic outlook 
and the United States’ Comprehensive Anti-Apartheid Act led to a wave of divestment from 
South Africa in 1985 and 1986, although many internationally operating businesses remained.  
 
The limited opposition from South African as well as internationally operating businesses 
suggests that corporations continued to see their activities as appropriate and desirable, even 
though these activities constituted involvement in apartheid. For domestic corporations, this 
view of events can, at least partly, have been the result of the omnipresence of apartheid 
ideology in Apartheid South Africa. Apartheid ideology, consisting of white supremacy, fears 
about ‘black danger’ and anti-communist ideas enabled the owners, board members and 
managers of South African corporations to see their part in the exploitation of black labour 
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and other activity that contributed to the crime of apartheid as appropriate and desirable. 
What is more, they prevented corporate leaders from openly and strongly opposing apartheid. 
Ideas originating from apartheid ideology became part of the corporate cultures of South 
African corporations as most business leaders and managers had been subjected to apartheid 
propaganda in all aspects of their lives. As a result, corporate cultures reproduced ideas that 
solved potential conflicts between corporate activities and competing moral, social and legal 
norms.  
 
The ideas that white South Africans were superior to non-white South Africans, for example, 
enabled individuals to reconcile themselves with the marginalized position of black and brown 
South Africans. Similarly, the fear of losing privilege to 'black communism and revenge’ 
enabled individuals to ignore or counter claims by anti-apartheid activists and the 
international community that apartheid should be abolished. These ideas could solve 
(potential) conflict between such corporate activity and moral, social and legal norms by which 
(involvement in) apartheid was unacceptable.  
 
Internationally operating businesses were less influenced by apartheid ideology, although the 
prominence of apartheid ideology depended on the number of South African employees and 
managers the corporation employed. The context of the Cold War, however, provided 
‘internationals’ with similar ideas to neutralize their business activities. Black Africa (and 
Black South Africans) were often equated with communism and were therefore seen as 
enemies of the ‘liberal West’. This was particularly influential for US, European and Israeli 
armament corporations that were heavily influenced by geopolitical relations in which South 
Africa was an important western ally against the communist eastern bloc.  
 
In addition, domestic and foreign corporations were influenced a second set of beliefs. This 
was the belief that economic development and interrelatedness between countries would 
contribute to prosperity and, thereby to peace and democracy. Widely shared within the 
globalizing business community and government circles, this set of ideas limited corporate 
opposition to the apartheid regime. 
 
In the domestic version of this belief, often referred to as the Oppenheimer thesis, economic 
development would first alleviate the negative effects of apartheid and, over time, lead to an 
end to apartheid. Although the history of South Africa shows that the Oppenheimer thesis is 
false, this line of thinking persisted. It allowed those working on behalf of South African 
corporations to overcome persisting moral qualms and (anticipated) social or legal 
condemnation. Interestingly, the notions of apartheid policy are somewhat at odds with a 
belief in economic development ending apartheid: if one is afraid to lose the economic and 
political upper hand as a white business leader, one would not want one’s business to 
contribute to the end of apartheid. Nevertheless, separate notions that emanated from 
apartheid ideology and the Oppenheimer thesis could exist side by side. This was illustrated 
by the fact that when push came to shove, the business sector was reluctant to continue talks 
with the ANC because of that organization’s perceived communist threat.  
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In the international version of the belief in economic development as a way to peace and 
democracy, corporations claimed in their corporate narratives that remaining active in South 
Africa would contribute to an end of apartheid while leaving would not. The beliefs underlying 
such ‘constructive engagement’ allowed corporate leaders and their employees to see their 
activities as appropriate and desirable despite the increasing social condemnation they were 
subject to. In other words, the notion that their company was ‘doing good’ by operating in 
South Africa, allowed owners, managers and employees to neutralize any moral qualms about 
their activities, internally. In addition to this ability to justify their activity, they also used this 
neutralization technique to excuse their activity, externally. In the next chapter I will explain, 
in more detail, how this worked out for Royal Dutch/Shell. 
 
Apartheid ideology and the belief in ‘peace through commerce’ both functioned as sources of 
neutralization techniques: they produced ideas that could be used as neutralization techniques 
by those working on behalf of corporations involved in apartheid. Apartheid ideology is likely 
to have provided a priori neutralizations, justifying corporate activities within the company. 
The international condemnation of apartheid, over time, meant that such ideological ideas 
were hidden, externally. Therefore, neutralizations made available by apartheid ideology were 
not part of corporate narratives. The belief that economic development would end apartheid, 
in contrast, was used extensively in corporate narratives. Neutralization techniques made 
available by this set of ideas, therefore, could be seen as ex-post facto excuses in reaction to 
accusations. However, these ideas could also come to function as a priori neutralizations, 
enabling those working on behalf of corporations involved in international crimes to see the 
continuation of their activities as appropriate and desirable.  
 
One important reason corporations became involved in the crime of apartheid was that they 
could fulfil the demands of the South African government. Mining companies had the know-
how and capital to develop a mineral industry in South Africa, and commercial and 
manufacturing corporations further developed the country’s economy within the economic 
framework that had been built on marginalization and segregation. Automotive, armament 
and technology corporations could provide the police and armed forces with the equipment 
necessary to violently oppress black South Africans. Finally, oil and financial companies had 
the knowhow and infrastructure to provide the oil and finances.  
 
The opportunity structure for domestic South African corporations differed from the 
opportunity structure in which internationally operating businesses operated. First, domestic 
corporations experienced fewer negative consequences from their involvement: although their 
economic prospects may have been hampered by the apartheid economy, they did not have a 
reputation to defend outside South Africa. Internationally operating corporations, in contrast, 
had to deal with public condemnation of their business activities or official regulation that was 
detrimental to business. These negative consequences, however, seem to differ per sector and 
per company: some sectors and companies are more susceptible to public condemnation. 
Large, well-known corporations from sectors that deal directly with customers such as Ford, 
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Polaroid, Mobil and Barclays had a greater need to contain negative public reactions than 
smaller, lesser-known companies that dealt mostly with other businesses or the government. 
Corporations from the armament sector, for example, had little need to contain negative public 
opinion. There were also differences in the threat of official regulations between sectors: the 
armaments and oil sectors proved to be especially difficult to regulate.     
 
A second way the opportunity structure was different for domestic corporations and 
internationally operating businesses was the ability of the latter to find and make use of 
alternative courses of action. Because doing business in South Africa automatically meant 
involvement in the crime of apartheid, the room for manoeuvre for domestic corporations was 
limited to the leeway corporations had in how strictly they adhered to apartheid policies and 
how vocally they opposed apartheid. Internationally operating corporations also had these 
options but could, in addition, choose to leave South Africa.  
 
For corporations involved in the crime of apartheid, formal and informal control increased 
substantially over time. Domestic formal control, however, was fully geared towards ensuring 
cooperation towards the apartheid regime’s goals, and thus in carrying out and sustaining the 
crime of apartheid. Formal control within South Africa was thus reversed, compared to how 
it is traditionally seen. Instead of preventing corporate involvement in international crimes, 
South Africa’s legal and administrative regulations promoted such involvement.  
 
Internationally operating corporations fell not only under South African jurisdiction, but also 
under the jurisdiction of their home state. It was in those countries that NGOs, journalists 
and academics exposed corporate involvement in the crime of apartheid as part of their anti-
apartheid campaigns. By exercising such informal control, they were able to mobilize a 
substantial public condemnation of corporations that did business in or with South Africa. 
Their campaigning and lobbying led to the formal control that, over time, was put into place 
in Europe and the United States as well at the United Nations: (mandatory) arms embargo 
and (voluntary) oil embargo. The oil and arms embargo, however, were only partially 
implemented by Member States and the enforcement of the embargoes was limited. As a 
result, NGOs, journalists and academics continued their exposure of corporate involvement 
in the crime of apartheid and continued their campaigns.  
 
For US corporations, their ‘home jurisdiction’ had a substantial impact on their business 
activities when Congress adopted the Comprehensive Anti-Apartheid Act. The CAAA made 
their business in and with South Africa much less lucrative, or in some cases, prohibited such 
business altogether. This led many US based businesses to leave South Africa. This confirms 
the general pattern that corporate involvement in the crime of apartheid only diminished as a 
result of declining profits and losses and not because of moral or political opposition. In 
addition, even when corporations outwardly opposed apartheid, they were only willing to 
create change after political leaders had taken charge. In the end, the iron wall between 
business and politics remained in place until, at the end of the Cold War, the iron curtain was 
removed and the perceived threat of communism subsided.  
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Chapter 6: Sticking to Apartheid: the case of Royal Dutch/Shell 
In chapter 6, I focused on Royal Dutch/Shell (Shell). I identified three ways in which Shell, 
through its daughter company Shell SA, was involved in the crime of apartheid. First, Shell 
sustained apartheid by delivering oil to South Africa. Second the company supplied the 
military and police forces with oil and other products. Third, Shell SA and its subsidiaries 
employed cheap black labour. These three ways of involvement were essentially a result of the 
continued presence of Shell in South Africa. In order to operate a business in South Africa, 
Shell had to deliver oil to South Africa, was legally required to supply the military and police 
forces with fuel and lubricants and employed black workers who were subjugated under 
apartheid labour laws. Acting in compliance with national laws and policies was essential to 
Shell’s business practice, as Shell continued to emphasize. However, compliance with local 
laws and policies made involvement in the crime of apartheid, ultimately, inevitable.  
 
Shell’s presence in South Africa was heavily criticized by anti-apartheid activists who in the 
1980s had set up a world-wide campaign against Shell. Nonetheless the company decided, 
repeatedly, to stay. This may have been motivated by profit. Although reliable figures are 
missing, there is ample evidence that Shell’s oil deliveries and other business activities in 
South Africa were indeed profitable. However, given that Shell SA accounted for only 1 
percent of the Shell Group’s total revenue, it seems unlikely that profit was the only, or most 
important, motive to stay in South Africa. For the Shell Group, it was crucial not to create a 
precedent. The group operated in many countries around the world where it could also be 
criticized for supporting repressive regimes and supplying excessively violent military and 
police forces. As a global company, it felt it could not afford to give in to such political 
pressures by leaving.  
 
Shell presented its corporate activity as appropriate and desirable by using a frame of 
‘constructive engagement’ with the South African government. This ‘constructive 
engagement’ consisted of Shell’s Corporate Social Responsibility projects in South Africa and 
a corporate narrative that emphasized how Shell could only contribute to reforms if it were to 
stay in South Africa. This approach was based the theory of commercial liberalism which held 
that economic development and economic interlinkages promote peace and democracy, as I 
have also described in chapter 5. Broadly shared in globalizing business circles, the belief in 
‘peace through commerce’ was a source of neutralization techniques, shared and reproduced 
within Shell’s corporate culture and the consistent narrative reaction to accusations of 
involvement in the crime of apartheid. 
 
In South Africa, Shell operated within an opportunity structure shaped by the need for oil of 
the apartheid regime and its military and police forces. Its global infrastructure enabled Shell 
to deliver oil, even under the circumstances of an oil embargo. Because Shell was willing and 
able to deliver oil, Shell was granted a higher export quota for coal, increasing their profits, 
also due to their willingness to use cheap black labour working under worse conditions, and 
for less pay, than employees of companies bearing the Shell name. The opportunity to use 
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cheap black labour was ensured by the apartheid economic system, laws and policies and 
related ideology of segregation by which black workers were structurally subjugated. Shell’s 
knowledge, resources and skills enabled the company to successfully navigate the economic 
and political environment inside South Africa and, moreover, to deal with the formal and 
informal control outside South Africa. 
 
Formal control existed in the form of an oil embargo, which came late, was not generally 
supported, and was weakly enforced. This embargo could therefore easily be circumvented by 
delivering oil from non-embargo territories. The Shipping Research Bureau functioned as a 
strong informal control because it exposed oil deliveries. These exposures invoked public 
condemnation of Shell’s activities particularly because Shell claimed to have ceased oil 
deliveries. Yet from 1981 onwards, Shell successfully circumvented their scrutiny as well. In 
keeping its oil deliveries secret, Shell was assisted by South Africa’s extensive secrecy 
legislation.  
 
Nevertheless, the call for Shell to leave South Africa by the anti-apartheid movement only 
increased in the 1980s. Anti-Shell activism was a more powerful control than formal control, 
yet Shell was able to withstand these pressures and to keep the consequences of the campaigns 
relatively minor. Shell countered the anti-Shell narrative with its own narrative, emphasizing 
agreement on wanting apartheid to end, yet disagreeing on the method of how to create 
change. The Shell Group had the capacity and skills to convince the majority of its own 
employees and shareholders. Shell justified its decision to stay in South Africa by using these 
neutralization techniques originating the belief in peace through commerce, blaming South 
Africa for its apartheid, secrecy and oil policies and by appealing to the higher goal of ending 
the crime of apartheid. 
 
We have seen that the Shell Group and Shell SA over time came to oppose the crime of 
apartheid, by playing a more positive role in transforming the system of apartheid. The 
analysis brought forward four reasons for this move: first, Shell needed to justify its continued 
presence to counter the public condemnation of its activities. Second, Shell sought to improve 
its reputation among Black South Africans. Third, it was a manifestation of Shell’s belief, 
shared and reproduced in Shell and Shell SA’s corporate cultures that its continued presence 
in South Africa could indeed contribute to an end of apartheid. Finally, Shells outspoken 
criticism was a result of the changing economic and political conditions where business 
prospects were hampered by the increasingly violent repression policies during the states of 
emergency of 1985 and 1986. 
 
Many claims by anti-apartheid and anti-Shell activists are morally compelling, but factually 
ambiguous. One of the reasons for this disparity is that causal connections between Shell’s 
business practices and the racist and segregationist policies and laws of the apartheid regime 
are difficult to establish. Similarly, the relationship between Shell’s business activities and the 
actions of the SADF and the SAP in the violent enforcement of apartheid policies and laws is 
causally distant. With its use of black labour Shell perhaps came closest to the suffering under 
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apartheid, because this took place within Shell-owned mines, refineries and factories. 
Nevertheless, the deprived circumstances in which the black population worked can only be 
considered an international crime, and the crime of apartheid, when seen in the context of the 
structural subjugation of black workers and the oppression of black South Africans under 
apartheid in general. Apartheid and the resulting human suffering would not necessarily have 
ended, or ended sooner, if Shell had left the country and had terminated its oil deliveries, in 
contrast to many apartheid-activist claims. On the contrary, the effects of such a decision by 
Shell, might have been counterproductive as an economic collapse of the apartheid economy 
might have created even more human suffering.  
 
What initially seemed to be a plain example of corporate involvement in the crime of apartheid 
is, in conclusion, a much more ambiguous case of involvement in the system of apartheid. In 
hindsight, we know that a relatively peaceful transition took place from a system of apartheid 
to a democratic society with an economy in which Shell is still playing an essential role. 
However, until right before the general election of 1994, it remained unclear how successful 
the efforts of Shell and other parts of the business sector would be to support social and 
political change in order to create a post-apartheid multi-racial South Africa. Had a civil war 
erupted, in which Shell had continued to stay loyal to the regime and comply with its laws 
and policies, our evaluation of Shell’s involvement in apartheid would have been very different.  
 

Part III: The Democratic Republic of the Congo 
 
Chapter 7: Corporate involvement in the DRC 
In chapter 7, I have described how corporations have become involved in international crimes 
committed in the Democratic Republic of the Congo (DRC or Congo) by rebel groups and the 
DRC army between 1996 and 2016. I started with a brief overview of the history of the DRC. 
Then, I first described the roles of business in the creation of the social, political and economic 
context in which international crimes were committed. I showed that, during the First Congo 
War (1996-1998), the Congolese artisanal mining sector became militarised while the rest of 
the supply chain of these minerals, on the whole, remained in place. Industrial mining 
corporations saw the change of power in the Congo as an opening for business. Their financial 
support helped Kabila to reach the country’s capital. Second, I have looked at how and why 
corporations became involved in the commission of international crimes, especially during the 
Second Congo War. Because the supply-side of artisanally mined minerals had become 
militarised, corporations that sourced from these supply chains became involved in crimes by 
rebel groups: they brought these minerals onto the international market, refined them and 
used them in their products. Thereby they financed armed groups that committed 
international crimes. Corporate sourcing from the DRC continued and, during the 2000s, 
attracted attention by NGOs that sought to stop ‘conflict minerals’. Meanwhile, industrial 
mining corporations that had started operations in the DRC became involved in violent 
attacks by the state military or rebel groups by providing financial and logistical support. 
Finally, I looked at corporate involvement in sustaining the conflict in the DRC. Efforts to 
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break the link between ‘conflict minerals’ and conflict have proven difficult. Industrial 
resource extraction has ignited new conflict and Kabila’s business networks have 
strengthened his power past his official term as president.    
 
The ways corporations became involved in international crimes in the DRC were 
characterised by an absent, negligent and corrupt state with weak institutions. During the 
First Congo War the Mobutu state was overthrown by Kabila’s AFDL. During the Second 
Congo War, Kabila’s former Rwandan and Ugandan allies attacked the DRC in a war that 
was ended by peace agreement and a transitional government, also led by Kabila, which was 
installed in 2003. Throughout the Congo Wars and after 2002 the supply side of the 
artisanally mined resources supply chain in Eastern DRC came into the hands of Rwandan, 
Ugandan and local Congolese elites. Income from artisanally mined resources was used to 
wage war, during which international crimes were committed. Nevertheless, the intermediary 
part of the supply chain (made up of refineries and manufacturers) and the demand side of the 
supply chain (made up of end-user companies such as telecommunication businesses and 
retailers) remained largely intact. Even though the conflict had significantly impacted the 
political, economic and social context in the DRC, it did not affect the global supply chain.  
 
Refineries and manufacturers that operated in the intermediary part of the supply chain of 
both artisanally and industrially mined mineral resources became involved in the commission 
of international crimes not because of their direct business activity but through their supply 
chain only. These corporations largely continued their regular procedures to obtain mineral 
resources. Their corporate activity was ‘business as usual’ even though their purchases no 
longer benefitted civilians but only the business elites that had become closely affiliated with 
the military and political elites present in Eastern DRC.  
 
End-use corporations such as telecommunication companies and retailers operating on the 
demand side of mineral resources similarly became involved in crimes in the DRC through 
their supply chain. Mineral resources, supplied and exported from conflict areas in the DRC, 
for example, were used in technological devices, some of them for the global consumer market. 
These corporations too largely continued their regular business activities sourcing minerals 
through their regular channels. Although operating far from the violence in the DRC, 
corporations such as Apple, Motorola and Nokia were heavily condemned for their link to the 
commission of international crimes as framed by the conflict minerals narrative.  
 
Post-2003, the character of corporate involvement in international crimes in the DRC through 
supply chains, shifted from involvement in the particular crimes committed by these groups, 
to sustaining the conflict in general. Corporations linked to international crimes via their 
supply chain typically reacted by denying a link between their corporate activity and the 
crimes or by denying sourcing from the DRC. The complexity and opaque nature of the supply 
chain of artisanally mined natural resources made such an excuse plausible. The perceived 
links between illegal mineral resource extraction and the proliferation of the conflict, 
emphasized by the UN Group of Expert reports and various NGOs, led to a plethora of 
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traceability initiatives, soft law and, most significantly, to section 1502 of the UN Dodd-Frank 
act, in an effort to stop armed groups benefiting from ‘conflict minerals’, tantalum, tin, 
tungsten and gold. Directed at the full supply chain of artisanally mined conflict minerals, 
Dodd-Frank section 1502 has nevertheless not reduced the commission of international 
crimes and may even have increased conflict. The development of Dodd-Frank 1502 and its 
effects show how a narrative that works well to build awareness about a conflict zone, such as 
the conflict minerals narrative, may be insufficient as a basis for effective regulation of 
corporate activity.  
 
Industrial mining corporations operating on the supply side of the supply chain of industrially 
mined mineral resources operated in a different environment. Instead of dealing with what 
the DRC state declared to be illegally mined natural resources, industrial mining corporations 
bought concessions from the DRC state. For industrial mining companies, the advance by the 
AFDL revived their interest in mining in the DRC. This caused some of them to approach the 
AFDL to (re-)negotiate mining concessions already before they had ousted Mobutu, despite 
the obvious risks of such deals. They paid Kabila upfront sums of money which helped the 
AFDL captured Congo’s capital. While many sought to start operations immediately after the 
First Congo War, the Second Congo War prevented any industrial mining. In 2003, when the 
Second Congo War ended, industrial mining corporations again (re)turned to the DRC, 
looking to become suppliers of industrially mined natural resources.  
 
Industrial mining corporations generally react to condemnations of their business activities 
by claiming that their business activity is beneficial to the development of the DRCs economy. 
As I will elaborate in the next chapter, this claim is linked to the broader acceptance, within 
global business culture, that (industrial) corporate activity contributes to democracy and 
peace. In addition, some corporations reacted to accusations of involvement in international 
crimes by claiming that the corporation itself is a victim of the violence in the DRC, as Soco 
did.  
 
Industrial mining corporations, operating at the supply end of the supply chain of natural 
resources such as oil, copper and diamonds, sustained conflict in the DRC too. First, there is 
evidence that oil explorations in the northeast of the country by the U.K. corporation Soco 
International ignited conflict. Second, corporations that make investments in the DRC have 
been involved in corruption and payments to the Kabila governments, which has been 
instrumental for Kabila to tighten his grip on power.  
 
The role of the DRC state was ambiguous. Formally the DRC sought to prevent crimes by 
rebel groups in eastern DRC. In reality, however, the DRC, as a weak state, lacked the power, 
organization and resources to gain and maintain control over eastern DRC. At the same time, 
the Congolese state also commits international crimes while the President’s corruption 
hinders development towards peace. Having helped Kabila gain power in 1998, a number of 
internationally operating industrial mining and trading corporations, connected by an opaque 
network of off-shore ‘mailbox’ companies, have helped Kabila to strengthen his power. In 2016 
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Kabila obstructed planned elections, sparking new violence in the DRC. International 
investments in lucrative mining are likely to undermine political and economic pressure on 
Kabila and thus further strengthen his position. 
 
Chapter 8: Venturing into the DRC: the case of AngloGold Ashanti 
In chapter 8, I explained how and why AngloGold Ashanti (Anglo), through its operation of 
AGAK, became involved in the crimes committed by the rebel group FNI in the Mongbwalu 
area. This involvement consisted of financing and providing logistical support to FNI and 
providing them with local and national legitimization.  
 
Anglo claims the company was coerced into financially and logistically supporting the FNI. 
However, it was Anglo’s decision to start operations in the DRC that had put the company in 
such a vulnerable position. The opportunity structure in the DRC was such that operating in 
the DRC and not having to support rebel groups was virtually impossible. The risk 
assessment that led to this decision concluded that risks were ‘manageable’. This risk 
assessment was the result of consultations with representatives from the DRC government, 
the FNI and MONUC. These consultations, together with the information provided by the 
UN and NGOs must have made Anglo aware of the risk of involvement in international 
crimes. Either the risk of having to pay and accommodate rebel groups was grossly 
underestimated, or the possibility of having to pay and accommodate the FNI was not 
considered to be a real problem for the company’s operations. In the end the drive to extract 
Congolese gold seems to have surpassed the risk of becoming involved in international crimes. 
Accusations against the company, Anglo presumably reasoned, could be countered by the 
claim that Anglo’s business activity would, on balance, contribute to economic development 
of the DRC.  
 
An analysis of Anglo’s other-, and subsequent activities, however, shows that contributing to 
the development of the DRC was not a prominent corporate goal but rather a way to deal with 
criticism of its business activities. In other words, it was a neutralization technique intended 
to limit negative consequences of criticism of the company’s involvement. Anglo used this 
type of reasoning in its corporate narrative, because the belief in economic development as 
something inherently ‘good’ and beneficial, has been widespread in both the business society, 
among governments and among the general public. This is reminiscent of the belief in ‘peace 
through commerce’ that was prominent during the years of Apartheid, as I have described in 
chapter 5 and chapter 6.  
 
The neutralization techniques employed in Anglo’s corporate narratives seem to be less an 
integral part of the motivation of corporations to do business in the DRC and more a way to 
withstand the negative effects of social and official condemnation. Both deflecting attention 
(to the positive effects of the corporation’s activity) and emphasising the negative effects for 
the company can be seen as ex post facto neutralization techniques intended to excuse 
corporate activity that qualified, according to NGOs or the UN, as involvement in the conflict 
and international crimes in the DRC.  
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Although the opportunity structure for mining companies was difficult and contained a clear 
risk of having to pay off armed groups, Anglo’s concession promised to be lucrative and the 
DRC government welcomed Anglo’s expertise. The presence of the FNI and their demand for 
financial and logistical support was part of the opportunity for involvement in international 
crimes but did not negatively affect Anglo’s opportunity structure for business in any 
substantial way. The company’s business-to business character, together with the capability 
of producing a counter narrative in which the business was a victim of the violent context, 
enabled Anglo to limit negative effects of the condemnation of its involvement in international 
crimes. Even though Anglo could have retreated from the DRC, the company’s inevitable 
financial and logistical support to the FNI did not make them leave.  
 
Formal and semi-formal control existed only on the supranational level: the home and host 
stated did not exercise control over Anglo’s business activities. Anglo’s conduct was in 
violation of the 2003 arms embargo, as well as the OECD guidelines. Although the OECD 
guidelines were developed as soft law, their authority has provided them with a semi-formal 
status. These formal and semi-formal controls, however, never led to any consequences. 
Informal control consisted of a report by Human Rights Watch and attention by other NGOs. 
Already a member of the Global Compact, Anglo joined a number of voluntary principles such 
as the EITI and the Voluntary Principles on Security and Human Rights. In addition, Anglo 
had formulated business principles that forbid, inter alia, payments such as the payments to 
the FNI. The informal control in the form of NGO reports and Anglo’s self-regulation were 
clearly ineffective in preventing corporate involvement in international crimes in the DRC by 
financing a rebel group. 
 

Part IV: Conclusion 
 
Chapter 9: Conclusion and discussion 
The aim of this study was to find an answer to the following question: How have corporations 
become involved in international crimes and how can their involvement be explained and 
understood? I investigated corporate involvement in Nazi Germany (1933-1945), Apartheid 
South Africa (1948-1994) and the DRC (1996-2016). I mapped how corporations became 
involved in the international crimes committed in each of these contexts. I developed a 
theoretical model to investigate the motivation, opportunity and control that can explain and 
help us understand why corporations became involved in international crimes.  
 
In the descriptions of corporate involvement in international crimes in Nazi Germany, 
Apartheid South Africa and the DRC, I detailed how corporations became involved. Broadly, 
corporate involvement in international crimes took the forms of 1) involvement in the social 
and economic persecution or marginalization of victims of international crimes, 2) 
involvement in the violent acts of which the international crimes consisted; and 3) sustaining 
the regime or armed groups that committed the international crimes. In each of these three 
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broad forms of involvement, the ways in which corporations became involved varied between 
contexts and between corporations. Corporations were involved in persecution and 
marginalization of victims of international crimes by carrying out state policies and exploiting 
labour. Involvement in the violent acts that constitute international crimes included providing 
deadly substances, delivering vehicles, arms and technology and by sourcing natural 
resources, providing financial support and providing logistical support. Finally, involvement 
in sustaining a regime or a conflict consisted of using slave labour, providing oil and financial 
services, financially supporting armed groups and engaging in corrupt business deals.  
 
To investigate why corporations became involved, I analysed the three contexts as a whole. 
Each context had its own patterns of corporate involvement, dynamics between corporations 
and the state and developments over time. In addition, in each of these contexts I studied one 
corporation specifically. Between these corporations, the motivation, opportunity and control 
differed greatly. Leaving aside this diversity of contexts and corporations the following 
conclusion provides a general answer to the question why corporations became involved in 
Nazi Germany, Apartheid South Africa and the DRC.  
 
It can be concluded that corporations became involved in international crimes when the 
context and the opportunity structure for business made such involvement (seem) profitable 
or, alternatively, enabled a company to limit losses in a context of oppression, war and conflict. 
The opportunity structures in which corporations became involved in international crimes 
produced business opportunities that led to involvement in those crimes while alternative 
courses of action were limited or made less attractive. Corporations that became involved in 
international crimes were able to fulfil demands by the perpetrators of international crimes 
and provide what these perpetrators needed. When moral, social or (semi-)legal condemnation 
or their involvement became apparent, corporations employed neutralization techniques. 
These neutralization techniques were drawn from societally accepted sets of ideas, that is, so-
called ‘sources of neutralization techniques’. These sources of neutralization techniques 
included ideology and prominent ideas about doing business. The neutralization techniques 
from these sources were reproduced and shared within corporate cultures and to make those 
working on behalf of the corporation perceive their activities as appropriate and desirable.  
Selectively, neutralization techniques were used in corporate narratives, in reaction to social 
and (semi-)legal condemnation of their activities. Such condemnation of corporate 
involvement in international crimes has increased significantly since the 1930s because of the 
efforts of NGOs, journalists and academics that promote corporate respect for human rights. 
Nevertheless, corporate involvement in international crimes proved very difficult to control, 
formally and informally, because of the complexity of the phenomenon and because economic 
and political interests of states gained precedence over moral considerations and victims of 
gross human rights violations. 
 
I have extended the theoretical model to understand and explain corporate involvement in 
international crimes by showing how neutralization techniques originate from sources of 
neutralization techniques and are used in a process of neutralization. In addition, I have 
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extended the theoretical model by showing how control, in cases of corporate involvement in 
international crimes, can be reversed. Control by strong states that commit international 
crimes tends to promote corporate cooperation towards international crimes instead of 
preventing or ending corporate involvement in international crimes.  
 
A central theme in the findings of this investigation, including the extensions of the theoretical 
model, is the relative normality that surrounds corporate involvement in international crimes. 
Corporations, in general, became involved through relatively regular business activities 
motivated by relatively ordinary corporate goals. The outcomes of their business activities, 
that is, their involvement in international crimes, however, was not normal, regular or 
ordinary at all. In fact, corporate involvement in international crimes clashed with moral, 
social or legal norms, at least eventually. My research laid bare how, within corporate cultures 
and in corporate narratives, normality can be maintained through processes of neutralization. 
In the dynamic process of neutralization, which develops over time, neutralization techniques 
are drawn from societally shared ideologies and dominant ideas about business. These 
dominant ideas about business emphasize the inherent virtues of technological and economic 
development. Neutralization techniques are used to maintain a sense of normality about 
morally reprehensible outcomes of business activities and in the face of (expected) social and 
legal condemnation. Informal control of corporate involvement in international crimes as well 
as formal forms of control have increased in the last decades. Nevertheless, the normality of 
corporate activity that leads to such involvement remains insufficiently challenged. At least 
in part, the sense of normality prevails because corporations have the capacity to withstand 
and prevent the negative consequences of informal and (the threat of) formal control.  
 
The findings of my study reflect the notion that corporate activity that leads to involvement 
in international crimes takes place in a ‘culture of normality’ that characterizes both corporate 
crime and international crimes (Brants, 2007). Rather than a demonstration of deviant, rogue 
business behavior, corporate involvement in international crimes, to a large extent, is 
‘business as usual’ (Huisman, 2010). In order to better understand corporate involvement in 
international crimes, therefore, the ‘normality’ of corporate involvement in international 
crimes should be better understood. Hopefully the findings of the current investigation and 
the theoretical extensions it has developed can benefit future research. Future research should 
investigate the mechanisms that cause the relative normality of corporate involvement in 
international crimes. In addition, future research should investigate the measures that could 
counter the relative normality of corporate involvement in international crimes.   
 
This investigation shows that, in order to understand more about mechanisms that cause the 
relative normality of corporate involvement in international crimes, it pays to look at the 
process of neutralization as traceable in corporate culture and corporate narratives. Central 
to this process of neutralization are the sources of neutralization techniques, from which 
neutralization techniques are drawn. In particular, the current context of neo-liberalism as a 
societally shared idea deserves attention. In what some have described as a cult or a religion 
shared among the global ruling elites, neo-liberalism entails a ‘faith’ in the beneficial effects of 
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growth and society and legitimizes corporate conduct by presenting it as inevitable and part 
of a larger development project. Corporate involvement in international crimes then becomes 
an externality, accidental and unintentional, even when it is a foreseeable or even inevitable 
result of a corporate activity. Future research of corporate involvement in international crimes 
(or human rights violations) should investigate the power of such societally shared ideas and 
their explanatory value. For contemporary cases of corporate involvement in international 
crimes, the normative framework that follows from our current, neo-liberal and globalized 
capitalistic system may be inherently criminogenic. 
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Nederlandse samenvatting 
 

1. Introductie 
Dit boek gaat over betrokkenheid van bedrijven bij internationale misdrijven. In deze 
criminologische studie analyseer ik drie verschillende contexten: Nazi Duitsland (1993-1945), 
Apartheid Zuid-Afrika (1948-1994) en de Democratische Republiek Congo (DRC; 1996-2016). 
Voor ieder van deze contexten heb ik patronen van betrokkenheid, de dynamiek tussen 
bedrijven en de daders van internationale misdrijven en ontwikkelingen over de tijd 
onderzocht. Daarnaast heb ik binnen iedere context één bedrijf in meer detail onderzocht, als 
specifieke case study van de betrokkenheid van dat bedrijf bij internationale misdrijven. De 
onderzoeksvraag van deze studie luidt: hoe zijn bedrijven betrokken geraakt bij internationale 
misdrijven en hoe kan hun betrokkenheid worden begrepen en verklaard?  
 
Als een empirische, beschrijvende en explorerend onderzoek sluit deze studie aan bij 
criminologisch onderzoek naar (ernstige) mensenrechtenschendingen, internationale 
misdrijven en atrocity crimes, onderzoek naar organisatiecriminaliteit en corporate crime en bij 
onderzoek naar maatschappelijk verantwoord ondernemen en business and human rights. 
 
Bedrijven worden gedefinieerd als organisaties die aan de wettelijke voorwaarden voldoen van 
een entiteit die los staat van zijn eigenaren en aandeelhouders. In deze studie ben ik 
geïnteresseerd in de betrokkenheid van for-profit bedrijven die, middels hun 
hoofdactiviteit(en), legale en legitieme bedrijfsactiviteiten uitvoeren. Internationale 
misdrijven worden gedefinieerd door het Statuut van Rome inzake het Internationaal Strafhof 
en kunnen worden gepleegd door zowel statelijke als niet-statelijke actoren. Voor de 
afbakening van ‘betrokkenheid’ ben ik niet uitgegaan van bestaande, juridische classificaties, 
die zich vooral richten op de verantwoordelijkheid van bedrijven voor internationale 
misdrijven. In plaats daarvan, stel ik een bredere criminologische definitie voor: een bedrijf is 
betrokken bij internationale misdrijven als er een link is tussen het gedrag van een bedrijf en 
het plegen van internationale misdrijven. Op welke manier(en) bedrijven dan betrokken zijn 
bij internationale misdrijven is onderdeel van de analyse.  
 
Als een ‘hoe’ en ‘waarom’ studie van betrokkenheid bij internationale misdrijven wordt deze 
studie uitgevoerd met de case study methode. Omdat een method of least differences niet 
mogelijk was en de studie slechts een aantal gevallen beslaat, zijn sterke causale inferenties 
niet mogelijk. De conclusies kunnen daarom niet gegeneraliseerd worden naar andere 
gevallen van betrokkenheid bij internationale misdrijven: ze zijn enkel te generaliseren naar 
theoretische proposities. De bronnen die voor deze studie zijn gebruikt beslaan historische 
monografieën, bedrijfsgeschiedenissen, algemene academische literatuur, archiefbronnen, 
transcripten van rechtbanken en waarheidscommissies, onderzoek door Ngo’s en activisten, 
publiek beschikbaar online materiaal (nieuwsartikelen, journalistieke publicaties, blogs etc.) 
en publiekelijk beschikbare bedrijfscommunicatie.  
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Hoofdstuk 2: Theoretisch model 
Ik heb mijn theoretisch model voor het begrijpen en verklaren van betrokkenheid van 
bedrijven bij internationale misdrijven gebaseerd op bestaand onderzoek naar state crime, 
corporate crime en state-corporate crime. State crime onderzoek biedt een theoretisch begrip van 
de rol van staten in internationale misdrijven en de omstandigheden waaronder genocide, 
misdrijven tegen de menselijkheid en oorlogsmisdrijven plaats vinden. Onderzoek naar 
corporate crime is relevant omdat betrokkenheid van bedrijven bij internationale misdrijven 
gaat om bedrijfsactiviteit of, specifieker, wangedrag van bedrijven. Tot slot is onderzoek naar 
state-corporate crime relevant omdat betrokkenheid van bedrijven bij internationale misdrijven 
vaak het gevolg is van een bepaalde vorm van samenwerking tussen statelijke actoren en 
bedrijven.  
 
Ik heb mijn theoretisch model gebaseerd op het geïntegreerde raamwerk voor het verklaren 
van corporate crime ontwikkeld door Coleman (1987;1995). Zijn theorie is gebaseerd op het 
idee dat misdaad plaatsvindt als motivatie en gelegenheid samenkomen terwijl controle zwak 
of afwezig is. Ik heb deze drie verklarende variabelen (motivatie, gelegenheid en controle), op 
het niveau van het bedrijf.  
 
Motivatie 
De motivatie van bedrijven is gericht op het behalen van bedrijfsdoelen die worden gedeeld 
en gereproduceerd in de cultuur van het bedrijf. De meeste bedrijfsdoelen hebben te maken 
met winstmaximalisatie en verliesminimalisatie. De sociale en politieke context waarin 
internationale misdrijven plaatsvinden kunnen bedrijfsdoelen beïnvloeden. Bedrijven kunnen 
samen gaan werken met daders van internationale misdrijven door de gedeelde belangen en 
voordelen die uit de context van staatsonderdrukking, oorlog en gewapende strijd 
voortkomen. Maar de context van internationale misdrijven kan ook leiden tot bedrijfsdoelen 
die niet direct te maken hebben met winst. Zo kunnen bedrijven worden gedwongen tot 
medewerking, door daders van internationale misdrijven. Tot slot kunnen eigenaren hun 
bedrijf in dienst stellen van de daders van internationale misdrijven als gevolg van (gedeelde) 
ideologische redenen.  
 
Bedrijfsdoelen, en de geschikte en wenselijke manieren om deze doelen te behalen, worden 
gedeeld binnen een bedrijfscultuur. In onderzoek naar corporate crime wordt de cultuur van 
een bedrijf vaak gebruikt om aan te geven hoe belangrijke de organisationele omgeving is 
voor individueel gedrag. In dit onderzoek dal ik bedrijfscultuur, zoals gereflecteerd in de 
openlijke narratief van het bedrijf, gebruiken om inzicht te krijgen in waarom bedrijven het 
risico accepteerden betrokken te raken bij internationale misdrijven.  
 
Bedrijfsactiviteit die conflicteert met morele ideeën of goed en kwaad, algemene sociale 
normen of officiële regulering kan worden geneutraliseerd door neutralisatietechnieken te 
gebruiken die ook worden gedeeld en gereproduceerd binnen de bedrijfscultuur en worden 
geuit in openlijke narratieve van een bedrijf. Huisman (2010) heeft verschillende 
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neutralisatietechnieken geïdentificeerd die worden gebruikt door bedrijven die beschuldigd 
waren van internationale misdrijven. Deze bestaan uit 1) het ontkennen van schade (beweren 
dat er geen misdrijf is gepleegd); 2) het ontkennen van betrokkenheid (beweren dat er geen 
link is tussen bedrijfsactiviteiten en de misdrijven); 3) claimen dat de bedrijfsactiviteiten 
onvermijdelijk was omdat het bedrijf aan lokale wetten moest voldoen; 4) de nadruk leggen 
op de positieve effecten van de bedrijfsactiviteiten (zoals de bewering dat de 
bedrijfsactiviteiten, per saldo, gunstig uitpakten voor de lokale bevolking) of, vergelijkbaar, 5) 
een beroep doen op hogere idealen zoals de veiligheid van eigen personeel; 6) beweren dat het 
bedrijf zelf ook slachtoffer is van de misdrijven; 7) claimen dat de beschuldiging oneerlijk is 
omdat ‘iedereen dit doet’ en 8) de legitimiteit van de beschuldigers afwijzen.  
 
Gelegenheid 
Motivatie leidt alleen tot betrokkenheid van bedrijven bij internationale misdrijven als het 
samengaat met gelegenheid. Gelegenheid refereert, enerzijds, aan de gelegenheidsstructuur 
waarbinnen een bedrijf opereert waardoor de mogelijke paden die bedrijven kunnen kiezen en 
bewandelen worden mogelijk gemaakt of juist beperkt. Anderzijds refereert gelegenheid aan 
de capaciteit van een bedrijf om gebruik te maken van de gelegenheidsstructuur.  
 
De gelegenheidsstructuur van een bedrijf bepaalt, tot op zekere hoogte, het risico op 
betrokkenheid bij internationale misdrijven. Deze gelegenheidsstructuur wordt grotendeels 
bepaald door de nationale en mondiale politieke economie waarin het bedrijf opereert. Naast 
economische- en marktomstandigheden wordt de politieke economie bepaald door het beleid 
van de staat of staten waarbinnen bedrijven opereren. Als bedrijven opereren in een context 
waarin internationale misdrijven worden gepleegd worden de economische- en 
marktomstandigheden doorgaans gekenmerkt door onderdrukking, oorlog of gewapend 
conflict. Als sterke staten internationale misdrijven plegen, worden marktmechanismen vaak 
aan banden gelegd door rigide economisch beleid. In dit type context kunnen kansen voor 
bedrijven worden beperkt maar ook juist toenemen, bijvoorbeeld omdat het doel economisch 
zelfvoorzienend te worden lucratieve overheidscontracten oplevert. In zwakke staten waar 
internationale misdrijven worden gepleegd blijven marktomstandigheden vaak onbeheerst 
door de staat. Zowel sterke als zwakke staten kunnen een oorlogseconomie hebben die 
doorgaans turbulent zijn en dus een riskante omgeving zijn voor bedrijven.  
 
Overheidsbeleid kan verder gaan dan het beperken van economische aspecten: beleid kan ook 
gericht zijn op het in lijn brengen van bedrijfsactiviteit met politieke, sociale en/of militaire 
doelen van de staat. Sterke staten hebben veel mogelijkheden om hun beleid uit te voeren 
kunnen daarom goede stimulansen bieden om bedrijven te laten samenwerken met de staat. 
Deze aansporing kan bestaan uit het aanbieden van voordelen of het dreigen met afstraffing.  
 
In hoeverre een bedrijf gebruik kan maken van mondiale en nationale gelegenheidsstructuur 
hangt af de eigenschappen van een bedrijf. Voor het begrijpen van betrokkenheid bij 
internationale misdrijven zijn drie aspecten specifiek van belang. Ten eerste is betrokkenheid 
bij internationale misdrijven afhankelijk van de capaciteit van een bedrijf om aan de vraag te 



 240 

voldoen van daders van internationale misdrijven door bepaalde goederen of services te 
leveren. Ten tweede is het van belang of een bedrijf de mogelijkheid heeft een alternatief pad 
te kiezen, waardoor het niet betrokken raakt bij internationale misdrijven of zijn 
betrokkenheid beëindigt. Dit hangt onder andere af bij de manoeuvreerruimte die een bedrijf 
heeft, die weer afhangt van de relatieve macht van het bedrijf ten opzichte van de daders van 
internationale misdrijven. Een andere belangrijke factor is in hoeverre het bedrijf financieel 
afhankelijk is van de bedrijfsactiviteiten waardoor het betrokken kan raken bij internationale 
misdrijven.  
 
Een derde capaciteit die van belang is bij het begrijpen van (voorgezette) betrokkenheid van 
bedrijven bij internationale misdrijven is de mogelijkheid om eventuele negatieve effecten van 
officiële of publieke beschuldiging te voorkomen of te weerstaan. Bedrijven kunnen 
strategieën ontwikkelen om te gaan met zulke beschuldiging. Zo kunnen ze hun 
betrokkenheid verborgen proberen te houden of gebruik maken van neutralisatietechnieken 
als weerwoord tegen de beschuldiging dat hun bedrijfsactiviteiten onacceptabel zijn.  
 
Controle 
Zowel motivatie als gelegenheid zijn onderworpen aan verschillende vormen van controle. 
Controle heeft de potentie om bedrijfsactiviteit dat leidt tot betrokkenheid bij internationale 
misdrijven te voorkomen of te stoppen. Ik maak onderscheid tussen formele, semi-formele en 
informele controle. Formele controle bestaat uit strafrechtelijke, administratieve of 
economische regulering binnen nationale of internationale jurisdicties. Formele controle 
wordt gehandhaafd door middel van procedures zoals strafrechtelijk onderzoek en processen, 
burgerlijke rechtszaken of door middel van bepaalde klachtenprocedures. Als bedrijven 
betrokken raken bij internationale misdrijven is de staat waarbinnen dat gebeurt vaak niet ter 
machte of niet bereidwillig om formele controle toe te passen om (voortdurende) 
betrokkenheid te voorkomen. Als een staat zelf dader is van internationale misdrijven zal het 
de betrokkenheid van bedrijven niet willen beëindigen omdat ze van die betrokkenheid 
profiteren. Als internationale misdrijven worden gepleegd door niet-statelijke actoren dan is 
de staat veelal niet ter machte om bedrijven op hun grondgebied te reguleren. 
 
Vaak, hoewel niet altijd, is meer dan één jurisdictie relevant als een bedrijf betrokken raakt bij 
internationale misdrijven. Multinationals opereren in meerdere landen: de landen waarin het 
opereert (de gaststaten) en het lang waar het bedrijf zijn hoofdkwartier heeft (het thuisland). 
In de praktijk zijn thuislanden van bedrijven die betrokken raken bij internationale misdrijven 
terughoudend in het toepassen van extraterritoriale controle over zulke buitenlandse 
activiteiten. Hieruit resulteert een ‘governance gap’ en de algehele verwachting dat formele 
regulering van bedrijven die betrokken zijn bij internationale misdrijven over het algemeen 
niet-bestaand, zwak en/of ineffectief zal zijn.  
 
Naast nationale formele regulering is er ook een internationaal niveau van formele controle. 
Intergouvernementele organisaties zoals de Verenigde Naties en de Europese Unie hebben de 
mogelijkheid sancties en embargo’s uit te roepen over bedrijfsactiviteiten die leiden tot 
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betrokkenheid van bedrijven bij internationale misdrijven. Door de manier waarop deze inter- 
en supranationale organisaties zijn georganiseerd komt de handhaving van dit type formele 
controle vaak neer op individuele staten. Tot slot, als onderdrukking of oorlogen tot hun einde 
komen, kunnen transitional justice instrumenten worden ingezet om de rollen van bedrijven te 
onderzoeken teneinde bedrijven (of hun managers en eigenaars) verantwoordelijk te houden 
voor hun betrokkenheid bij internationale misdrijven. Dit type controle heeft tot doel 
toekomstige betrokkenheid te voorkomen.  
 
Naast internationaal geformuleerde formele sancties en embargo’s, die bindend zijn van 
karakter, hebben intergouvernementele organisaties ook een aantal niet bindende richtlijnen 
en normen opgezet die tot doel hebben de betrokkenheid van bedrijven bij internationale 
misdrijven te voorkomen of te beëindigen. Doorgaans richten deze richtlijnen en normen zich 
op mensenrechtenschendingen, waarvan internationale misdrijven als de ernstigste kunnen 
worden gezien. Deze instrumenten worden doorgaans ‘soft law’ genoemd omdat ze niet 
bindend maar wel breed geaccepteerd zijn door overheden, Ngo’s en bedrijven. Als ‘soft law’ 
instrumenten gebruikt worden door formele autoriteiten zoals de Verenigde Naties of 
overheidsinstanties dan functioneren ze als semi-formele controle.  
 
Informele controle, tot slot, bestaat uit de sociale en politieke druk om betrokkenheid van 
bedrijven bij internationale misdrijven te voorkomen of te beëindigen die voortkomt uit 1) 
civil society, gerepresenteerd door Ngo’s, academici en activisten; 2) journalisten en de media; 
3) bedrijfssectoren zelf. 
 
Civil society en de media kunnen op drie manieren druk uitoefenen. Ten eerste kunnen Ngo’s, 
academici, activisten en journalisten onderzoek uitvoeren waardoor betrokkenheid bij 
internationale misdrijven onthuld wordt. Ten tweede kunnen Ngo’s en de media publiciteit 
voor deze betrokkenheid genereren. Samen met activisten kunnen Ngo’s proberen een 
consumentenboycot te organiseren tegen een bedrijf dat betrokken is bij internationale 
misdrijven. Ten derde assisteren Ngo’s in de ontwikkeling van ‘soft law’ en lobbyen zij bij 
autoriteit voor wetgeving en beleid dat betrokkenheid van bedrijven bij internationale 
misdrijven zou kunnen voorkomen. Bedrijfssectoren, tot slot, ontwikkelen hun eigen 
informele controle, bijvoorbeeld door middel van bedrijfsgedragscodes  
 

Deel I: Nazi Duitsland 
 
Hoofdstuk 3: Betrokkenheid van bedrijven bij de Holocaust en andere misdrijven door 
het Naziregime 
In hoofdstuk 3 heb ik beschreven hoe bedrijven betrokken raakten bij de Holocaust en andere 
misdrijven gepleegd door het Naziregime. Aan het begin van het hoofdstuk heb ik laten zien 
hoe het Naziregime, vlak nadat ze aan de macht kwamen, vergaande controle uitvoerden over 
de Duitse economie en het Duitse bedrijfsleven terwijl bedrijven nog aan het herstellen waren 
van de Grote Depressie van de jaren dertig. Daarna heb ik, ten eerste, beschreven hoe banken 
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en verzekeringsmaatschappijen betrokken raakten bij de sociale en economische vervolging 
van joden in Nazi Duitsland en, later, in door Duitsland bezette gebieden. Ze faciliteerden de 
verplaatsing van Joods eigendom naar ‘arische’ handen en, meer algemeen, voerden 
overheidsbeleid uit dat gericht was op de sociale en economische marginalisatie van Joden. 
Ten tweede, heb ik beschreven hoe bedrijven medische experimenten uitvoerden in de 
concentratiekampen en de Zyklon B leverden waarmee massamoord en genocide werd 
gepleegd. Voor deze bedrijven leverde het concentratiekamp-systeem van Nazi Duitsland tot 
dan toe ongekende zakelijke kansen. Ten derde, heb ik beschreven hoe bedrijven betrokken 
waren bij het in stand houden van het Naziregime door het gebruik van slavenarbeid waarmee 
ze de oorlogsvoering en de tijdspanne verlengden waarin de Nazi’s hun misdrijven konden 
plegen. Voor veel bedrijven was het gebruik van slavenarbeid een noodzaak om te overleven, 
gegeven de context van totalitarisme, onderdrukking en oorlog. Tot slot heb ik laten zien hoe, 
na het eind van de tweede wereldoorlog, bedrijven (en hun managers en eigenaren) 
verantwoordelijk zijn gehouden voor hun betrokkenheid bij Nazi misdrijven.  
 
De manieren waarop bedrijven betrokken raakten in de Holocaust en andere misdrijven 
gepleegd door het Naziregime laten zien hoe sterk de staat en bedrijven met elkaar verbonden 
waren in Nazi Duitsland. De staat had Duitse bedrijven nodig om haar misdrijven te kunnen 
uitvoeren en bedrijven werkten samen met de staat op verschillende centrale aspecten van de 
Holocaust. Deze state-corporate verbondenheid kwam voort uit het feit dat het Naziregime 
grote controle uitoefende over de Duitse economie en het bedrijfsleven. Deze controle maakte 
het mogelijk voordelen aan te bieden en met straffen te dreigen om zo bedrijfsactiviteiten in 
lijn te brengen met de economische, militaire en genocidale doelen van het regime. Meestal 
bestond de stimulans uit het voorstellen van een wederzijds voordelige samenwerking. 
Hoewel bedrijven probeerden te profiteren van deze context kwam de winst-belofte, zoals 
voorgesteld door het regime, meestal niet uit.  
 
Het Naziregime kon gebruik maken van competitie tussen bedrijven: zowel de arisering van 
Joods bezit als het gebruik van slavenarbeid werd aangewakkerd door competitie tussen 
bedrijven. Voordelen die werden aangeboden door het regime bestonden uit toegang tot meer 
grondstoffen en andere hulpbronnen voor bedrijven die bijdroegen aan productie voor de 
oorlog. Als de voordelig voorgestelde wederzijdse samenwerking niet effectief was dan was 
het regime niet bang gebruik te maken van dwang. De Duitse economie en Duitse 
bedrijfsvoering werd zo veel als mogelijk in dienst gesteld van de doelen van de staat.  
 
Bedrijfshistorici zijn het erover eens dat de meeste zakenmannen die aan het hoofd stonden 
van Duitse bedrijven geen bevlogen Nazi’s of antisemieten waren. Toch kan er weinig twijfel 
over bestaan dat ideeën die voorkwam in de ideologie van de Nazi’s, zoals antisemitisme, 
anticommunisme en een algemeen idee van Duitse superioriteit, enige impact binnen Duitse 
bedrijven: Nazi-ideologie was alom vertegenwoordigd in de Duitse maatschappij en werd ook 
onderdeel van bedrijfsculturen. Een antisemitisch en anticommunistisch klimaat kan 
bijgedragen hebben aan het relatieve gemak waarmee Joden werden gemarginaliseerd, 
slachtoffers werden gedehumaniseerd en het plegen van internationale misdrijven werd 
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goedgepraat. Met andere woorden: Nazi-ideologie kan hebben bijgedragen aan de evaluatie 
van betrokkenheid bij internationale misdrijven als acceptabel. Functionerend als 
neutralisatietechnieken zorgden deze idee ervoor dat de werknemers, managers en eigenaren 
van bedrijven gemakkelijker de morele verwerpelijkheid van de misdrijven waaraan ze 
bijdroegen van zich af konden zetten. Dit kan bijdragen aan de verklaring waarom Duitse 
bedrijven, over alle sectoren, het Naziregime nooit substantieel hebben tegengewerkt en zich 
vergaand conformeerden aan de eisen van de staat.  
 
Naast ideologie, was er nog een andere set ideeën die ervoor zorgden dat de morele 
verwerpelijkheid van bijdragen aan misdrijven van het Naziregime gemakkelijker konden 
worden genegeerd. Deze set van ideeën bestond uit het technologisch modernisme, met haar 
nadruk op efficiëntie, verbetering, techniek, systemen en taakuitoefening. Deze 
maatschappelijke gedeelde set van ideeën inspireerden een smalle en beperkte professionele 
taakopvatting die niet reikte tot een morele evaluatie van de uitkomsten van 
bedrijfsactiviteiten. Hoewel de precieze normen en taken verschilden tussen verschillende 
beroepen was zo’n smalle en beperkte professionele taakopvatting een consistent aspect van 
de betrokkenheid van banken, verzekeringsmaatschappijen, farmaceutische bedrijven, 
wapenleveranties en chemische bedrijven. Nazi-ideologie technologisch modernisme leverden 
beide ideeën aan die gebruikt konden worden als neutralisatietechnieken. Daarom kunnen 
beide worden gezien als bronnen van neutralisatietechnieken.  
 
Hoofdstuk 4: De ovenbouwers van de Holocaust: de case van Topf & Söhne 
In hoofdstuk 4 heb ik geanalyseerd waarom het Duitse bedrijf Topf & Söhne betrokken raakte 
bij de genocide en misdrijven tegen de menselijkheid in concentratie kampen in Nazi 
Duitsland. Top was betrokken bij deze misdrijven omdat ze de ovens ontwierpen, 
vervaardigden en onderhielden waarmee de lichamen van de personen verbrand werden die 
in de kampen waren gestorven of vermoord.  
 
In plaats van winstbejag, dwang of antisemitisme blijkt dat de bedrijfscultuur van perfectie en 
innovatie de overtuigendste verklaring levert voor Topf om deze ovens te leveren, en continu 
te verbeteren. De nadruk technologische verbetering dreven het bedrijf en zijn ingenieurs tot 
het actief bijdragen aan een technische oplossing van het ‘probleem’ van de SS. Deze waarden, 
in de Duitse maatschappij destijds aanwezig als technologisch modernisme en een hang naar 
moderne, efficiënte productieprocessen, waren tevens een bron van neutralisatietechnieken. 
Deze bron van neutralisatietechnieken, die onderdeel werd van de bedrijfscultuur, maakten 
dat de ingenieurs een smalle en beperkte opvatting van professionaliteit aannamen waarin wel 
technische maar geen morele overwegingen plaats hadden. Hiermee werd de aandacht 
weggeleid van de morele verwerpelijkheid waar het bedrijf aan mee werkte waardoor 
verklaard kan worden hoe het kan dat men binnen Topf de eigen werkzaamheden als geschikt 
en wenselijk zag.  
 
Algemeen gezien had de context van onderdrukking en oorlog een negatieve impact op de 
gelegenheidsstructuur waarbinnen Topf opereerde. Voor de afdeling die de ovens maakten 
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leverden de omstandigheden echter nieuwe zakelijke (en technische) mogelijkheden. Binnen 
Topf was de genodigde expertise aanwezig om te kunnen voldoen aan de vraag van het 
regime.  
 
Formele controle vanuit de overheid was afwezig of, beter gezegd, omgekeerd. Het 
Naziregime was de klant in plaats van de toezichthouder. Als zodanig, oefende de staat geen 
enkele druk uit op het bedrijf om haar bedrijfsactiviteiten te staken. Formele controle op 
supranationaal niveau bestond nog niet tijdens de Tweede Wereldoorlog. Informele controle 
werd systematisch en gewelddadig onderdrukt en zouden zich mondiaal pas jaren later 
ontwikkelen.  

Deel II: Apartheid Zuid-Afrika 
 
Hoofdstuk 5: Betrokkenheid van bedrijven tijdens apartheid 
In hoofdstuk 5 heb ik beschreven hoe bedrijven betrokken raakten in het misdrijf van 
apartheid zoals uitgevoerd door het apartheid regime in Zuid-Afrika tussen 1948 en 1994. Aan 
het begin van het hoofdstuk heb ik laten zien hoe onderdelen van het beleid van apartheid 
terug te voeren zijn op de Zuid-Afrikaans mijnbouwsector die aan de wieg stond van de 
economische ontwikkeling van Zuid-Afrika. Daarmee waren mijnbouwbedrijven historisch 
gezien betrokken bij de ontwikkeling van de segregatie en marginalisatie die in 1948 formeel 
overheidsbeleid werden. Na 1948 waren bedrijven betrokken bij de segregatie en economische 
marginalisatie van zwarte en bruine Zuid-Afrikanen, bij het geweld dat bij de onderdrukking 
onder het apartheidsregime werd gebruikt en bij het in economisch in stand houden van het 
regime in de jaren ’80. Ik heb, ten eerste, laten zien dat veranderingen in economische 
omstandigheden ervoor zorgden dat de segregatie en economische marginalisatie van de 
meerderheid van de Zuid-Afrikaanse burgers economisch gezien steeds minder voordelig 
werd. Bedrijven reageerden op deze verschuiving maar bleven het apartheid-regime steunen. 
Angst voor wat er na een val van het apartheid regime zou volgen en geloof in ‘vrede door 
economische ontwikkeling’ zorgden ervoor dat het bedrijfsleven nooit substantieel 
protesteerden tegen het apartheid systeem. Daarna heb ik beschreven hoe buitenlandse 
automobielbedrijven, wapenleveranties en technologische bedrijven delen van voertuigen, 
wapens en technologische oplossingen leverden die werden gebruikt om (vermeende) 
tegenstanders van het regime gewelddadig te onderdrukken. Ik heb laten zien hoe deze 
bedrijven doorgingen met leveringen aan Zuid-Afrika ondanks het wapenembargo en de 
groeiende internationale veroordeling van hun bedrijfsactiviteiten. Ten derde heb ik 
beschreven hoe oliebedrijven en commerciële banken bijgedragen aan het in standhouden van 
apartheid. Deze betrokkenheid kreeg een grote bekendheid en werd sterk veroordeeld door 
anti-apartheid activisten. Ondanks de grote kritiek verlieten de oliebedrijven en banken Zuid-
Afrika alleen als dit financieel noodzakelijk was. Tot slot heb ik beschreven hoe geprobeerd is 
bedrijven verantwoordelijk te stellen voor hun betrokkenheid bij apartheid.  
 
De manieren waarop bedrijven betrokken raakten bij het misdrijf van apartheid werd 
gekenmerkt door een bepaalde normaliteit: het was ‘business as usual’, in ieder geval tot de anti-
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apartheid beweging groot werd, in de jaren ’80. De gelegenheidsstructuur in Zuid-Afrika was, 
tot laat in de jaren ’70, zeer winstgevend voor bedrijven. State-corporate samenwerking onder 
het systeem van apartheid was wederzijds voordelig voor zowel bedrijven als de staat. Het 
beleid om de Zuid-Afrikaanse economie meer zelfvoorzienend te maken leverde bijvoorbeeld 
veel overheidscontracten op. De doelen van bedrijven en de staat waren lange tijd goed 
verenigbaar. Dit veranderde toen, eind jaren ’70, de economische omstandigheden 
verslechterden. De stagnatie van de Zuid-Afrikaanse economie was, voor een groot deel, het 
gevolg van de economische irrationaliteit van het apartheidsbeleid. Zuid-Afrika’s economie 
was voor een steeds groter deel afhankelijk geworden van geschoolde arbeid, dat door de 
meerderheid van de bevolking niet mocht worden uitgevoerd. Dit maakte geschoolde arbeid 
duur. Tegelijkertijd had de achtergebleven koopkracht van het economisch gemarginaliseerde 
deel van de bevolking een negatief effect op bedrijven die consumentenproducten of diensten 
leverden.  Hoewel apartheidsbeleid de winsten bedreigde en, uiteindelijk, inperkte kwamen 
Zuid-Afrikaanse bedrijven nooit substantieel in opstand tegen het regime.  
 
Internationale bedrijven opereerden in Zuid-Afrika via dochterbedrijven of deden zaken met 
Zuid-Afrikaanse klanten, waaronder de overheid. Sommige van deze bedrijven kregen te 
maken met wapen- en olie-embargo’s die eind jaren ’70 en in de jaren ’80 werden ingesteld. 
Doorgaans konden deze embargo’s redelijk makkelijk worden omzeild dankzij het feit dat veel 
geleverde producten (computers, auto’s, etc.) dual-use waren: ze konden zowel voor burger- 
als voor militair gebruik zijn.  
 
Vanaf de jaren ’80 werden internationale bedrijven publiek en heftig bekritiseerd als ze 
zakendeden in of met Zuid-Afrika. Ondanks de druk om Zuid-Afrika te verlaten bleven de 
meeste bedrijven actief onder apartheid. Pas midden jaren ’80, toen de economische situatie 
nog verder verslechterde en de Amerikaanse Comprehensive Anti-Apartheid Act voor 
negatieve financiële gevolgen zorgde vertrokken een aantal bedrijven.  
 
De beperkte oppositie van Zuid-Afrikaanse bedrijven kan worden verklaard door de alom 
aanwezige apartheid ideologie die in het land aanwezig was. Ideeën over zwart communisme 
en zwarte wraak maakten dat de witte eigenaren, managers en werknemers van bedrijven 
bang waren voor de mogelijke scenario’s waarin apartheid zou kunnen eindigen. Daarnaast 
kan een algemeen idee van witte superioriteit hebben bijgedragen aan de dehumanisering van 
de slachtoffers van apartheid. Daarmee was apartheid ideologie een bron van 
neutralisatietechnieken die onderdeel werden van bedrijfsculturen.  
 
Internationaal opererende bedrijven stonden minder bloot aan apartheid ideologie. De context 
van de koude oorlog maakte echter dat velen de Zuid-Afrikaanse angst voor communisme 
deelden. Internationaal opererende bedrijven waren daarnaast beïnvloed door een tweede set 
ideeën: het geloof dat economische ontwikkeling zou bijdragen aan vrede en democratie. Breed 
gedragen binnen zowel de globaliserende business community als binnen overheden, 
mondiaal, beperkte dit gedachtegoed sterke oppositie tegen apartheid. In de Zuid-Afrikaanse 
versie van dit gedachtegoed, bekend als de these van Oppenheimer, zou de economische 
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ontwikkeling van het land, uiteindelijk, de negatieve effecten van apartheid oplossen. Daarmee 
was het geloof in economische ontwikkeling als voorbode van een vrede en democratie een 
bron van neutralisatietechnieken. Versies van deze neutralisatie-technieken werden gebruikt 
in narratieven van bedrijven, als deze reageerden op beschuldigingen van anti-apartheid 
activisten. Bedrijven stelden doorgaans dat ze enkel konden bijdragen aan een einde van 
apartheid als ze actief bleven in Zuid-Afrika.  
 
De gelegenheidsstructuur van Zuid-Afrika tijdens apartheid was verschillend voor Zuid-
Afrikaanse bedrijven ten opzichte van internationaal opererende bedrijven. Ten eerste hadden 
Zuid-Afrikaanse bedrijven amper last van de internationale anti-apartheid beweging. 
Internationaal opererende bedrijven, daarentegen, moesten omgaan met de publieke kritiek 
op hun operaties en de controle waaronder ze kwamen te staan. Deze negatieve effecten 
verschilden echter per sector en per bedrijf. Voor grote, bekende bedrijven, zoals Ford, 
Polaroid, Mobil en Barclays was het belangrijk om negatieve reacties tegen te spreken. Voor 
kleinere, minder bekende bedrijven en bedrijven die vooral met andere bedrijven of met de 
Zuid-Afrikaanse overheid zakendeden was dit minder van belang.  
 
Een tweede verschil in gelegenheidsstructuur tussen Zuid-Afrikaanse en internationaal 
opererende bedrijven is de mogelijkheid om alternatieve handelswijzen te vinden om niet 
langer betrokken te zijn bij het misdrijf van apartheid. Nationale bedrijven hadden geen keus. 
Internationale misdrijven konden Zuid-Afrika verlaten. Zoals ik hierboven heb beschreven 
deden ze dit echter alleen als dit financieel noodzakelijk was.  
 
Voor bedrijven die betrokken waren bij het misdrijf van apartheid nam internationale formele 
en informele controle over de jaren toe. Nationale controle, binnen Zuid-Afrika, was echter 
gericht op coöperatie met het apartheid regime. Net als in Nazi Duitsland was deze controle 
dus omgekeerd: niet gericht op het voorkomen of beëindigen van betrokkenheid bij 
internationale misdrijven maar juist gericht op het stimuleren van zulke betrokkenheid.  
 
Internationale bedrijven vielen niet alleen onder Zuid-Afrikaanse nationale wetgeving maar 
ook onder de jurisdictie van hun thuisland. In de Verenigde Staten, Europa en het Verenigd 
Koninkrijk lobbyden Ngo’s en activisten voor formele controle die in de jaren ’80 ook 
daadwerkelijk materialiseerde. De handhaving van deze formele controle bleef echter moeilijk 
en pas bij zware financiële gevolgen (zoals bijvoorbeeld volgden uit de Comprehensive Anti-
Apartheid Act) bleken bedrijven te bewegen te zijn Zuid-Afrika te verlaten. Uiteindelijk bleef 
de stalen muur tussen zaken en politiek overeind tot, aan het einde van de koude oorlog, het 
ijzeren gordijn viel en de dreiging van het communisme verdween.  
 
Hoofdstuk 6: Blijven plakken bij apartheid: de case van Royal Dutch/Shell 
In hoofdstuk 6 heb ik geanalyseerd hoe en waarom het bedrijf Royal Dutch/Shell (Shell) 
betrokken, middels haar dochterbedrijf Shell SA betrokken raakte in drie aspecten van het 
misdrijf van apartheid. Ten eerste hielp Shell het apartheid regime overeind te blijven door 
olie te blijven leveren. Ten tweede leverde het bedrijf olie en andere producten aan het leger 
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en de politie die (vermeende) tegenstanders van apartheid gewelddadig onderdrukten. Ten 
derde hadden Shell SA en haar dochterondernemingen zwarte arbeidskrachten in dienst die 
systematisch sociaal en economisch gemarginaliseerd werden. In essentie waren alle drie de 
manieren waarop Shell betrokken was bij apartheid het gevolg van het feit dat Shell Zuid-
Afrika niet verliet. Om te kunnen opereren in Zuid-Afrika was Shell wettelijk verplicht om 
olie te leveren en producten te leveren aan de politie en het leger. Daarnaast had het zich te 
houden aan Zuid-Afrikaanse arbeidswetten, ook aangaande de zwarte arbeiders. Nakoming 
van Zuid-Afrikaanse wetten en beleid maakten betrokkenheid bij het misdrijf van apartheid, 
uiteindelijk, onvermijdelijk.  
 
In plaats van vooral winstbejag ligt er iets anders achter de houding van Shell die ervoor 
zorgde dat het bedrijf Zuid-Afrika niet verliet: het was cruciaal om geen precedent te 
scheppen. Shell opereerde in meerdere contexten waar het bekritiseerd kon worden voor haar 
medewerking aan onderdrukkende regimes. Als mondiaal bedrijf kon Shell het zich niet 
veroorloven toe te geven aan politieke druk.  
 
Shell presenteerde haar standvastigheid om in Zuid-Afrika te blijven binnen het frame van 
‘constructive engagement’ met de Zuid-Afrikaanse regering. Naast een focus op Shell’s corporate 
social responsibility activiteiten in Zuid-Afrika benadrukte Shell vooral bijdragen aan een vredig 
einde van apartheid als het bedrijf actief bleef in het land. Dit was de belangrijkste 
neutralisatietechniek die er uiteindelijk voor zorgde dat Shell’s aandeelhouders, boards, 
managers en werknemers Shell’s activiteiten as geschikt en wenselijk bleven zien, ondanks de 
aanhoudende heftige beschuldigingen aan het adres van Shell. Shell kon hierbij gebruik maken 
van het bredere, maatschappelijk gedragen idee dat economische ontwikkeling vrijheid en 
vrede ten goede zouden komen. Dit ‘vrede door commercie’ gedachtengoed functioneerde als 
een bron van neutralisatietechnieken die werden gedeeld en gereproduceerd binnen Shell’s 
bedrijfscultuur en naar buiten werden gebracht in een consistent narratief van het bedrijf.   
 
In Zuid-Afrika werd Shell’s gelegenheidsstructuur gekenmerkt door de vraag naar olie en 
olieproducten van het regime. Door haar mondiale infrastructuur was Shell in staat aan deze 
vraag te voldoen. Daarnaast maakten de kennis, middelen en capaciteiten het mogelijk om de 
economische en politieke situatie in Zuid-Afrika te navigeren en, belangrijker nog, om te gaan 
met de formele en informele controle buiten Zuid-Afrika. Hoewel Shell zich had kunnen 
terugtrekken uit Zuid-Afrika was dit uiteindelijk niet nodig.  
 
Formele controle bestond in de vorm van een olie-embargo dat echter pas laat werd ingesteld, 
niet internationaal bindend was en zwak werd gehandhaafd. De informele controle bestond 
uit de vanaf de jaren ’80 sterk in kracht toenemende anti-apartheid beweging die haar pijlen 
op Shell richtte. Shell ging op door deze druk door te stellen dat het met de anti-apartheid 
beweging eens was maar enkel van mening verschilde over de manier waarop apartheid zou 
kunnen worden beëindigd. Shell had de capaciteit om de meerderheid van hun werknemers en 
aandeelhouders te overtuigen van hun positie en zo de druk vanuit informele controle te 
weerstaan. 
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Deel III: De Democratische Republiek Congo 
 
Hoofdstuk 7: Betrokkenheid van bedrijven in de Democratische Republiek Congo 
In hoofdstuk 7 heb ik geanalyseerd hoe bedrijven betrokken raakten in internationale 
misdrijven in de Democratische Republiek Congo (DRC of Congo) door rebellengroepen en 
het Congolese leger tussen 1996 en 2016. Aan het begin van het hoofdstuk heb ik de 
geschiedenis van de DRC kort weergegeven. Daarna heb ik, eerst, de rollen beschreven van 
bedrijven in het ontstaan van de sociale, politieke en economische context waarin 
internationale misdrijven werden gepleegd. Ik heb laten zien dat, gedurende de Eerste Congo 
Oorlog (1996-1998) de Congolese artisanale mijnbouwsector gemilitariseerd werd terwijl de 
rest van de supply chain van deze mineralen, over het algemeen, onveranderd bleef. Industriële 
mijnbouw zag de potentiële machtsovergang in Congo als een nieuwe zakelijke kans. Hun 
financiële ondersteuning droeg bij aan Kabila’s opmars naar de DRCs hoofdstad. Ten tweede 
heb ik gekeken naar hoe en waarom bedrijven betrokken raakten bij internationale misdrijven 
die gepleegd werden door verschillende gewapende groepen in Congo, vooral tijdens de 
Tweede Congo Oorlog (1998-2003). Door dat de vraag-kant van de supply chain van artisanaal 
verkregen mineralen gemilitariseerd was, raakten bedrijven die deze mineralen inkochten 
betrokken in misdrijven door rebellengroepen: deze (internationale) bedrijven brachten de 
mineralen op de internationale markt, verwerkten de mineralen en gebruikten ze in hun 
producten. Daarmee financierden de gewapende groeperingen die internationale misdrijven 
pleegden. Het inkopen van mineralen uit de DRC trok vanaf het jaar 2000 de aandacht van 
Ngo’s die er op uit waren de inkoop van ‘conflict mineralen’ te stoppen. Ondertussen hadden 
internationale industriële mijnbouwbedrijven hun activiteiten na de officiële vrede van 2003 
weer herstart. Daarmee raakten ze betrokken bij gewelddadige aanvallen van het Congolese 
leger of zagen ze zich genoodzaakt rebellengroepen financieel en logistiek te ondersteunen. 
Ten derde heb ik gekeken naar de betrokkenheid van bedrijven bij het voortduren van het 
conflict in de DRC, waardoor ook de internationale misdrijven in Congo blijven voortduren. 
Pogingen om de link tussen ‘conflict mineralen’ en het conflict te verbreken zijn erg lastig 
gebleken. Daarnaast hebben industriële mijnbouwbedrijven bijgedragen aan nieuwe conflicten 
en zorgen de bedrijven die onderdeel zijn van Kabila’s economische netwerk ervoor dat hij 
zijn officiële termijn als president ruimschoots heeft kunnen verlengen, wat gepaard gaat met 
toenemende onderdrukking.  
 
De manieren waarop bedrijven betrokken raakten in de DRC werd gekarakteriseerd door een 
afwezige, nalatige en corrupte staat met zwakke instituties. Tijdens de Eerste Congo Oorlog 
en na de Tweede Congo Oorlog kwamen en bleven artisanale mijnen onder controle van 
militaire, zakelijke en politieke elites. Het inkomen uit deze mijnen werd gebruikt om de 
oorlogsvoering te financieren. De aanbod-kant van de supply chain voelde de impact van de 
politieke economische en sociale context in de DRC maar aan de vraag-kant van de supply chain 
veranderde er weinig.  
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Mineraal verwerkers aan de vraag-kant van de supply chain raakten dus niet door hun directe 
bedrijfsvoering betrokken bij internationale misdrijven: ze raakten indirect betrokken via hun 
supply chain. Hun bedrijfsvoering was ‘business as usual’. Na 2003 veranderde het karakter van 
dit type betrokkenheid: hoewel handel in mineralen misdrijven plegende rebellen bleef 
financieren droeg het inkopen van ‘conflict mineralen’ nu ook bij aan het voortduren van een 
burgeroorlog. De activiteiten van de Group (en later Panel) of Experts van de Verenigde Naties 
en verschillende Ngo’s hebben geleid tot verschillende soft-law initiatieven om de link tussen 
mineralen en conflict te verbreken. Meest vooruitstrevend was Sectie 1502 van de Dodd-
Frank act die bedrijven die aan de Amerikaans beurs genoteerd zijn verplicht om te 
rapporteren waar hun geïmporteerde mineralen vandaan komen.  
 
Industriële mijnbouwbedrijven opereren aan de aanbod-kant van de supply chain. Deze 
bedrijven opereren via officiële concessies, uitgegeven door de Congolese overheid. Dit doen 
ze echter veelal in gebieden in oost-Congo die feitelijk niet onder controle staan van de 
Congolese staat. In plaats daarvan maken rebellengroepen daar de dienst uit. Dit leidt ertoe 
dat bedrijven betrokken raken bij gewelddadige clashes tussen het staatsleger en 
rebellengroepen of rebellengroepen onderling. Dit gaat vaak gepaard met financiële steun aan 
deze gewapende groepen. Door hun technologisch geavanceerde manieren om natuurlijke 
rijkdommen uit de grond te krijgen zorgen deze buitenlandse bedrijven ook voor nieuwe 
conflicten in oost-Congo, waar rebellen vechten om controle over de gebieden waarin goud, 
olie of tin gewonnen gaat worden.  
 
Hoofdstuk 8: Het wagen in Congo: de case van AngloGold Ashanti 
In hoofdstuk 8 heb ik geanalyseerd hoe en waarom het bedrijf AngloGold Ashanti (Anglo), 
door middel van haar dochterbedrijf AGAK, betrokken raakte in misdrijven gepleegd door de 
rebellenbeweging FNI. Deze betrokkenheid bestond uit het financieren en logistiek 
ondersteunen van de FNI en uit het legitimeren van deze rebellen. Anglo beweert dat het 
bedrijf gedwongen werd de FNI te ondersteunen. Het was echter Anglo’s beslissing om actief 
te worden in de DRC die het bedrijf in een kwetsbare positie bracht. De gelegenheidsstructuur 
in (oost) Congo maakte duidelijke dat opereren zonder om te moeten gaan met rebellen 
groepen zo goed als onmogelijk was: het risico om betrokken te raken bij internationale 
misdrijven was enorm. Volgens de risicoanalyse van Anglo waren deze risico’s echter 
‘beheersbaar’. Anglo had toegang tot informatie waaruit bleek dat de FNI internationale 
misdrijven pleegde en de-facto controle had over het gebied waar Anglo zou gaan opereren. 
Het bedrijf schatte het risico om betrokken te raken bij de misdrijven van de FNI 
klaarblijkelijk te laag in of was er zeker van dat eventuele betrokkenheid het bedrijf niet te 
veel zou schaden. Uiteindelijk was de drang om Congolees goud te extraheren groter dan de 
angst voor eventuele betrokkenheid bij internationale misdrijven. Het zou kunnen dat Anglo 
heeft ingeschat dat beschuldigingen aan het adres van het bedrijf makkelijk zouden kunnen 
worden weerlegd door de bewering dat Anglo’s bedrijfsactiviteiten in Congo, per saldo, 
zouden bijdragen aan de economische ontwikkeling van de DRC. 
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Een analyse van Anglo’s latere bedrijfsactiviteiten laat echter zien dat bijdragen aan de 
ontwikkeling van Congo geen prominent bedrijfsdoel was. In plaats daarvan was het een 
neutralisatietechniek die werd aangehaald in het publieke narratief van het bedrijf om 
(potentiële) formele en informele controle te pareren. Hiermee appelleerde Anglo aan 
eenzelfde soort ‘peace through commerce’ die prominent was tijdens de apartheid jaren. Een 
geloof in economische ontwikkeling als inherent ‘goed’ vormde daarom een bron van 
neutralisatietechnieken. 
 
Hoewel de gelegenheidsstructuur voor mijnbouwbedrijven lastig was en een duidelijk risico 
presenteerde wat betreft rebellengroepen beloofde Anglo’s concessie in de DRC lucratief te 
zijn. De Congolese overheid verwelkomde Anglo’s bedrijfsactiviteiten. Het business-to-
business karakter van Anglo, samen het de mogelijkheid een router-narratief tegenover de 
beschuldigingen te zetten maakte het mogelijk de negatieve effecten van de beschuldigingen 
te pareren. Hoewel Anglo zich had kunnen terugtrekken uit Congo was dit uiteindelijk niet 
nodig.  
 
Formele en semi-formele controle was enkel aanwezig op het supranationale niveau: de 
gaststaat en de thuisstaat van Anglo voerde geen formele controle uit over Anglo’s 
bedrijfsactiviteiten. Anglo overtrad het wapenembargo dat in 2003 door de VN was ingevoerd 
en werd aangesproken op haar overtreding van de OECD-richtlijnen. Deze formele en semi-
formele controle hadden echter geen consequenties. Informele controle bestond uit het 
onderzoek en rapport van Human Rights Watch en andere Ngo’s. Deze informele controle 
lokte reactie uit maar had uiteindelijk geen tastbare resultaten voor Anglo als bedrijf.  

Deel IV: Slot 
 
Hoofdstuk 9: Conclusies en discussie 
Het doel van deze studie was een antwoord te vinden op de volgende vraag: hoe zijn bedrijven 
betrokken geraakt bij internationale misdrijven en hoe kan hun betrokkenheid worden begrepen en 
verklaard? Voor drie contexten (Nazi Duitsland, 1933-1945; Apartheid Zuid-Afrika 1948-
1994; DRC 1996-2016) heb ik in kaart gebracht hoe bedrijven betrokken raakten bij 
internationale misdrijven. Daarnaast heb ik, op basis van een theoretisch model voor 
betrokkenheid van bedrijven bij internationale misdrijven, onderzocht hoe deze betrokkenheid 
kan worden worden begrepen en verklaard. Dit model was ontwikkeld op basis van drie 
verklarende variabelen: motivatie, gelegenheid en controle. 
 
In de beschrijvingen van de betrokkenheid van bedrijven bij misdrijven in de drie contexten 
heb ik beschreven hoe bedrijven betrokken raakten. Grofweg nam betrokkenheid de volgende 
3 vormen aan: 1) Betrokkenheid bij sociale en economische vervolging of marginalisatie van 
slachtoffers van internationale misdrijven; 2) betrokkenheid bij het geweld waaruit 
internationale misdrijven bestaan, en; 3) het ondersteunen van het regime of de gewapende 
groepen die de internationale misdrijven plegen waardoor de tijdsspanne waarin 
internationale misdrijven werden gepleegd werd verlengd. Bedrijven waren betrokken in de 
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economische vervolging of marginalisatie van slachtoffers door overheidsbeleid uit te voeren 
en door het uitbuiten van arbeidskrachten. Bedrijven waren betrokken bij het geweld waaruit 
internationale misdrijven bestaan door het leveren van goederen en techniek en door het 
inkopen of exploiteren van natuurlijke rijkdommen. Tot slot waren bedrijven betrokken bij 
het verlengen van de tijdsspanne waarin internationale misdrijven werden gepleegd door het 
gebruiken van slavenarbeid, het leveren van strategische goederen en financiële en logistieke 
ondersteuning van gewapende groepen.  
 
Om te onderzoeken waarom bedrijven betrokken raakten bij internationale misdrijven heb ik 
de drie contexten als geheel onderzocht. Daarbij richtte ik mij op de patronen van 
betrokkenheid, de dynamiek tussen bedrijven en de staat en ontwikkelingen over de tijd. 
Daarnaast heb ik drie bedrijven in meer detail onderzocht. De motivaties, gelegenheden en 
controle binnen de contexten en voor de verschillende bedrijven die ik beschreven heb 
varieerden enorm. Deze diversiteit daargelaten geeft de volgend conclusie een algemeen 
antwoord op de vraag waarom bedrijven betrokken raakten bij internationale misdrijven in 
Nazi Duitsland, Apartheid Zuid-Afrika en de DRC. 
 
Bedrijven raakten betrokken bij internationale misdrijven wanneer de context en de 
gelegenheidsstructuur maakten dat zulke betrokkenheid winstgevend leek te zijn of wanneer 
betrokkenheid het bedrijf in staat stelde verliezen te minimaliseren in de context van 
onderdrukking, oorlog en conflict waarin deze bedrijven opereerden. De 
gelegenheidsstructuren waarin bedrijven betrokken raakten bij internationale misdrijven 
brachten zakelijke kansen voort die leiden tot betrokkenheid bij die misdrijven terwijl 
alternatieve handelswijzen werden beperkt of minder aantrekkelijk werden gemaakt. 
Bedrijven die betrokken raakten werden gekenmerkt door de mogelijkheid aan de vraag van 
de daders van internationale misdrijven te voldoen. Als morele, sociale of (semi-)juridische 
beschuldiging of veroordeling van hun bedrijfsactiviteit opdook werden 
neutralisatietechnieken ingezet. Deze neutralisatietechnieken werden overgenomen van 
sociaal geaccepteerde sets van ideeën: zogenoemde bronnen van neutralisatietechnieken. Deze 
bronnen van neutralisatietechnieken bestaan bijvoorbeeld uit ideologische ideeën of 
prominent ideeën over de economie en positie van bedrijven. De neutralisatietechnieken uit 
deze bronnen werden gereproduceerd en gedeeld binnen bedrijfsculturen en zorgden ervoor 
dat degenen die voor de bedrijven werkten hun handelen en de bedrijfsactiviteit als positief 
konden beoordelen. Selectief werden neutralisatietechnieken gebruikt in narratieven van 
bedrijven in reactie op sociale en (semi-) formele beschuldigingen of veroordelingen. Zulke 
beschuldigingen veroordelingen zijn sinds de jaren ’30 enorm toegenomen dankzij de 
inspanningen van Ngo’s, journalisten en academici die zich richten op 
bedrijfsverantwoordelijkheid voor mensenrechten. Toch is de controle die wordt uitgevoerd 
op bedrijfsactiviteiten die leiden tot betrokkenheid bij internationale misdrijven beperkt. 
Formele en informele controle wordt bemoeilijkt door de complexiteit van dit type corporate 
crime en door economische en politieke belangen van staten die voorrang krijgen over morele 
overwegingen en de slachtoffers van internationale misdrijven.  
 



 252 

Ik heb het theoretisch model, ontwikkeld ter begrip en verklaring van betrokkenheid van 
bedrijven bij internationale misdrijven, uitgebreid door te laten zien hoe 
neutralisatietechnieken niet op zichzelf staan maar voorkomen uit maatschappelijk en sociaal 
gedeelde bronnen van neutralisatie. Daarnaast heb ik het model uitgebreid door te laten zien 
dat controle, in gevallen van betrokkenheid van bedrijven bij internationale misdrijven, vaak 
omgekeerd is.  
 
Een centraal thema in de bevindingen van dit onderzoek, waaronder ook de uitbreidingen van 
het theoretisch model, is de relatieve normaliteit die manifestaties van betrokkenheid bij 
internationale misdrijven omringt. Bedrijven raakten, over het algemeen, betrokken als 
gevolg van relatief normale bedrijfsdoelen en bedrijfsactiviteiten. De uitkomst van deze doelen 
en activiteiten, betrokkenheid bij internationale misdrijven, was echter helemaal niet normaal. 
In vrijwel alle gevallen was er (uiteindelijk) een vorm van conflict tussen deze 
bedrijfsactiviteiten en morele, sociale of juridische normen. Mijn onderzoek heeft laten zien 
hoe, binnen bedrijfsculturen en in narratieve van bedrijven, het idee van normaliteit kan 
worden volgehouden door gebruik van neutralisatietechnieken. Binnen het dynamische proces 
van neutralisatie, dat zich over de tijd ontwikkelt, bestaan neutralisatietechnieken niet op 
zichzelf: deze vinden hun oorsprong in sociaal gedeelde ideologieën en dominante ideeën over 
de economie en de positie van bedrijven. Doordat deze ideeën sociaal worden gedeeld kan het 
idee van normaliteit van de bedrijfsactiviteiten blijven bestaan ondanks dat deze leiden tot 
betrokkenheid bij internationale misdrijven.  
 
De bevindingen van mijn studie reflecteren het idee dat bedrijfsactiviteiten die leiden tot 
betrokkenheid bij internationale misdrijven plaatsvinden binnen een ‘cultuur van normaliteit’ 
die zowel corporate crime als internationale misdrijven kenmerkt. In plaats van deviant, 
losgeslagen en onbeschofte bedrijfsvoering is betrokkenheid bij internationale misdrijven, 
voor het overgrote deel, ‘business as ususal’ (Brants, 2007; Huisman, 2010). Voor een beter 
begrip van betrokkenheid van bedrijven bij internationale misdrijven is het daarom nodig een 
beter begrip te verkrijgen van de ‘normaliteit’ die deze misdrijven omringt. Hopelijk kunnen 
de bevindingen van deze studie bijdragen aan verder onderzoek. Verder onderzoek zou zich 
moeten richten op het onderzoeken van de mechanismen die bijdragen aan de relatieve 
normaliteit van betrokkenheid bij internationale misdrijven. Daarnaast moet onderzoek zich 
toeleggen op de manieren waarop deze normaliteit kan worden tegengegaan.  
 
Dit onderzoek laat zien dat voor een beter begrip van mechanismen die zorgen voor de 
relatieve normaliteit van betrokkenheid van bedrijven voor internationale misdrijven, 
neutralisatietechnieken een interessant aanknopingspunt zijn. Ik heb betoogd dat deze 
neutralisatietechnieken volgen uit bronnen van neutralisatietechnieken. Van speciaal belang 
is de huidige context van neoliberalisme als breed sociaal gedragen idee. In wat is beschreven 
als een religie, gedeeld door mondiale politieke en economische elites (op zijn minst in woord 
maar ook in de praktijk) vormt neoliberalisme een geloof in de voordelen van ongebreidelde 
groei en economische ontwikkeling. Bedrijfsactiviteiten in overeenstemming met dit 
gedachtegoed worden derhalve gelegitimeerd en gepresenteerd als onvermijdelijk onderdeel 
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van een groter, inherent ‘goed’ economisch project. Betrokkenheid van bedrijven bij 
internationale misdrijven wordt, op deze manier, een externaliteit, een ongeluk en een 
onbedoeld neveneffect, zelf als is het een te voorzien of zelfs een onvermijdelijk gevolg van 
bedrijfsactiviteiten. Voor hedendaagse vormen van betrokkenheid bij internationale 
misdrijven is het normatieve kader dat volgt uit ons huidige neoliberale en geglobaliseerde 
kapitalistische systeem wellicht inherent criminogeen.  
 

 
 
 
 

 


